CONSTRUCTION Our ref AE1&%:  (608) in P/AE/PUR/AGC
INDUSTRY COUNCIL Your ref SRRE%E:

Q BISXES

30 October 2025

Dear Sir / Madam,

Tender Reference No. (608) in P/AE/PUR/AGC
Invitation to Tender for the Consultancy Study on Participation of Contracting and
Consulting Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries for the Construction Industry Council

You are invited to submit a tender for the Consultancy Study on Participation of
Contracting and Consulting Sectors for Construction Related Enterprises and
Personnel in Belt and Road Countries for the Construction Industry Council as
specified in the tender documents.

1. Your tender proposal, in copies specified in the tender, should be submitted in
two separate sealed envelopes.

2. The tenderer shall deposit two separate sealed envelopes with labels as specified
below into the tender box located at G/F, Hong Kong Institute of Construction -
Kowloon Bay Campus, 44 Tai Yip Street, Kowloon Bay, Kowloon, Hong Kong
not later than 12:00 noon on 19 November 2025. Late tenders will NOT be
considered.

a) Label with "Technical Proposal for Consultancy Study on Participation of
Contracting and Consulting Sectors for Construction Related Enterprises and
Personnel in Belt and Road Countries for the Construction Industry Council"

b) Label with "Fee Proposal for Consultancy Study on Participation of
Contracting and Consulting Sectors for Construction Related Enterprises and
Personnel in Belt and Road Countries for the Construction Industry Council"

Please note that the envelope labelled with "Technical Proposal” shall NOT include
any pricing details. Failure to do so will render the tender null and void. Tenders
submitted after the above time or tenders deposited at places other than that stated
above will NOT be considered.

3. The tenderer shall provide the completed ‘Application Form for Inclusion in the CIC
Vendor List’ as provided in the tender invitation, containing basic information of the
interested tenderer (For Non-CIC Registered Vendor only).
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10.

11.

In the event of Typhoon Signal No. 8 or above, or Black Rainstorm Warning is
hoisted or Extreme Condition as announced by the Hong Kong Government within
the office hour (8:30 a.m. — 6:18 p.m.) on the tender closing date, the closing time
will be postponed to 12:00 noon of the next working day.

Construction Industry Council is not bound to accept any proposal it may receive.
In addition, it will reject bids which are considered to have been priced
unreasonably low.

It should be noted that the Council will not be responsible for the reimbursement of
any cost incurred by you for the preparation of the submission.

The invited tenderer who has decided to decline the bid shall return the Reply Slip
for Declining Bid provided in Appendix F of the Conditions of Tender.

There will be a briefing session at 3:45 p.m. on 4 November 2025 via Microsoft
Teams. Interested tenderers shall complete and return the reply slip in Appendix
G by fax 2100 9439 or e-mail: kelvinlee@cic.hk no later than 5:00 p.m. on 3
November 2025 confirming the attendance of the said tender briefing and state
clearly the number of attendees for CIC’s arrangement.

The tender documents can be downloaded from CIC's website:
http://www.cic.hk/eng/main/aboutcic/procurement/tender details/.

During the tender evaluation stage, the tenderer may be requested to attend a
tender interview to present his tender proposals. Details of the interview may be
announced to the shortlisted tenderers THREE (3) days prior to the interview.
Upon receipt of a request from the CIC, the tenderer shall provide a tender
presentation to demonstrate whether the proposal can fulfill the requirements
specified in the Assignment Brief.

For queries regarding this tender invitation or/and tender process, please contact
Mr. Kelvin LEE, Assistant Manager - Procurement, on telephone 2100-9425 or via
e-mail: kelvinlee@cic.hk.

Yours sincerely,

/W

Eric LEE
Manager — Procurement

Encl.
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Checklist for Submission of Tender

Please go through the following checklist to ensure that all necessary information and
documents for the tender have been provided in your tender submission. Please note that the
checklist is for guidance and reference purposes only and shall not be deemed to form part of
the Tender Document. The address labels at the bottom of this checklist may be used on the
envelopes for submitting the tender.

Tenderers should note that their tenders may be invalidated if the information in the tender
submission is incorrect or the required documents are not provided together with the tender
document.

Particulars

Reference

Technical Proposal

1.

Tenderer’s Track Record & Project Reference

Conditions of Tender, Appendix A Clause 1.1 to
1.4

2. Organisation and Qualifications of Proposed Conditions of Tender, Appendix A Clause 2.1.1,
Project Team 21.2and 2.1.3
3. Project Approach and Requirements to (i) Conditions of Tender, Appendix A Clause 3.1,
fulfill the technical requirements and (ii) 3.2and 3.3
deliver all deliverables outlined in the
Assignment Brief
(@) Tender Programme
(b) Method Statements
(c) Man-days Input
4. A duly completed Standard Letter for Conditions of Tender, Appendix B
complying with Anti-Collusion Clause
5. All documents mentioned in the Technical Conditions of Tender, Appendix E

Assessment Marking Scheme

Fee Proposal

1.

Form of Tender

Conditions of Tender, Appendix C

2.

Fee Proposal

Conditions of Tender, Appendix D

Note: The tenderer is required to submit all information specified in Appendix A of the Conditions of Tender with his
tender. In addition, the tenderer shall submit with his tender a duly signed and witnessed letter in the form set out in
Appendix B of the Conditions of Tender. Should the tenderer fails to submit all information mentioned above with his
tender, his tender may not be considered.

“Please be reminded that NO COMMERCIAL OR COST INFORMATION SHALL BE INCLUDED
IN TECHNICAL SUBMISSION. You are reminded that should any commercial or cost information

be included in this Technical Submission, you may be disqualified from this Tender.”
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Construction Industry Council

Consultancy Study on Participation of Contracting and Consulting Sectors
for Construction Related Enterprises and Personnel in Belt and Road
Countries for the Construction Industry Council

Please adhere the following labels on separate sealed envelope of your submitted tender.

“Confidential”
Construction Industry Council (CIC) TENDER
The Tender Box

Technical Proposal G/F, Hong Kong Institute of Construction —
Kowloon Bay Campus, 44 Tai Yip Street,
Kowloon Bay, Kowloon, Hong Kong

Ref. No.: [(608) in P/AE/PUR/AGC]

Consultancy Study on Participation of Contracting and
Consulting Sectors for Construction Related Enterprises
and Personnel in Belt and Road Countries for the
Construction Industry Council

Name of Tenderer:

Closing Time and Date: 12:00 noon on 19 November 2025

“Confidential”
Construction Industry Council (CIC) TENDER
The Tender Box

Fee Proposal G/F, Hong Kong Institute of Construction —
Kowloon Bay Campus, 44 Tai Yip Street,
Kowloon Bay, Kowloon, Hong Kong

Ref. No.:  [(608) in P/AE/PUR/IAGC]

Consultancy Study on Participation of Contracting and
Consulting Sectors for Construction Related Enterprises
and Personnel in Belt and Road Countries for the
Construction Industry Council

Name of Tenderer:

Closing Time and Date: 12:00 noon on 19 November 2025

38/F, COS Centre, 56 Tsun Yip Street, Kwun Tong, Kowloon, Hong Kong 1 #E#H L1 56 5o H I, 38 18
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Tender Documents
for
Consultancy Study on Participation of Contracting
and Consulting Sectors for Construction Related
Enterprises and Personnel in Belt and Road

Countries

for

the Construction Industry Council

Employer
Construction Industry Council (CIC)

38/F, COS Centre,

56 Tsun Yip Street,
Kwun Tong, Kowloon,
Hong Kong

October 2025



Consultancy Study on Participation of Contracting and Consulting_
Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries for the Construction Industry Council

List of Tender Documents

Page
1. Conditions of Tender CT-1
2. Appendices to Conditions of Tender
Appendix A — Details for Technical Submission CT-10
Appendix B — Standard Letter for Complying with CT-15
Anti-Collusion Clause
Appendix C — Form of Tender CT-17
Appendix D — Fee Proposal CT-19
Appendix E — Tender Evaluation Procedures and Criteria CT-24
Appendix F — Reply Slip for Declining Bid CT-27
Appendix G — Reply Slip for Tender Briefing CT-29
3. Assignment Brief AB-1 to AB-15
4. Memorandum of Agreement MA-1 to MA-3
5. General Conditions of Contract CC-1 to CC-46
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Consultancy Study on Participation of Contracting and Consulting Sectors for
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC
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Consultancy Study on Participation of Contracting and Consulting Sectors for

Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

1 Notes to Tenderers

1.1

1.2

All tenderers shall read the instructions contained in this Conditions of Tender
carefully prior to preparing their tender submissions. Any tender submission,
which does not follow these instructions is deemed to be incomplete and may be
disqualified.

The tender documents consist of:

a) Conditions of Tender;

b) Appendices to Conditions of Tender;
c) Assignment Brief;

d) Memorandum of Agreement;

e) General Conditions of Contract;

2 Invitation

2.1

2.2
23

3.1

Tenderers are invited by the Construction Industry Council (hereinafter referred
to as the “CIC”) to submit proposal and bid for Consultancy Study on
Participation of Contracting and Consulting Sectors for Construction Related
Enterprises and Personnel in Belt and Road Countries. Further details are given
in the Assignment Brief and its Annexes (if any).

The tender shall be submitted in accordance with the Conditions of Tender.

If the tender is accepted and the contract is awarded, the tender documents
specified in Clause 1.2 above, the tender proposal submitted by the tenderer and
other relevant contract correspondence as agreed by the tenderer and CIC will
form part of the contract.

Tenderers’ Response to CIC Enquiries

In the event that the CIC determines that clarification of any tender is necessary,
it will advise the tenderer to supplement its tender. Unless otherwise specified in
the request for clarification, the tenderer shall thereafter have THREE (3)
working days to submit such requested information. Any clarification made
shall be at the tenderer’s own cost and expense.

Page CT-2
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

4 Completion of Tender

4.1 The tenderer is required to submit all information specified in Appendix A of
the Conditions of Tender with his tender. In addition, the tenderer shall submit
with his tender a duly signed and witnessed letter in the form set out in
Appendix B of the Conditions of Tender. Should the tenderer fails to submit all
information mentioned above with his tender, his tender may not be considered.

4.2 If CIC’s participation is required, the tenderer should clearly state the details
and the expected resources, skills, level of participation, responsibilities, and
duration.

4.3 The tenderer shall state in his proposals the implementation plan of delivering
the deliverables as described in the Assignment Brief.

4.4 The tenderer must submit his offer in Hong Kong Dollars. OFFERS
SUBMITTED IN OTHER CURRENCIES SHALL NOT BE
CONSIDERED.

a) The tenderer is required to submit the completed Form of Tender as per
Appendix C of the Conditions of Tender.

b) In addition, the tenderer is required to submit the Fee Proposal using the
prescribed form provided in Appendix D of the Conditions of Tender.
There shall be no adjustment for any price fluctuations; and

c) The tenderer should ensure that the fee quoted is sufficient before
submitting the tender. Under no circumstances will the CIC accept any
change of quoted lump sum fee on the ground that a mistake has been
made in the tender price.

4.5 A two-envelope approach is adopted for tender submission, i.e. the tenderers
should submit all information specified in Appendix A of the Condition of
Tender and the letter annexed in Appendix B and mentioned in Clause 4.28 of
the Conditions of Tender (collectively known as “technical proposal”) in one
envelope and the completed Form of Tender using the prescribed form provided
in Appendix C of the Conditions of Tender and the Fee Proposal using the
prescribed form provided in Appendix D of the Conditions of Tender
(collectively known as “fee proposal”) in a separate envelope. Failure to do so
will render the tender void.

4.6 The tenderer shall submit ONE (1) hard copy and corresponding files in
electronic form (e.g. in MS Word / MS Excel / PDF format) stored in an
electronic medium (eg: USB / CD-ROM / DVD-ROM) of the technical
proposal in a sealed envelope marked “Technical Proposal” and ONE (1) hard
copy of the fee proposal in a separate sealed envelope marked “Fee Proposal”
clearly indicating the tenderer’s name and tender title. In the event of
discrepancies between original and electronic versions of the Tender
Submission, the former shall prevail.
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

4.7 Tender should be submitted to the Tender Box of CIC at G/F, Hong Kong
Institute of Construction - Kowloon Bay Campus, 44 Tai Yip Street,
Kowloon Bay, Kowloon, Hong Kong by 12:00 noon on 19 November 2025.
Late submission will NOT be considered. Failure to do so shall render the
tender void.

4.8 In the event that a Typhoon Signal No. 8 or above or Black Rainstorm Warning
is hoisted or Extreme Condition as announced by the Hong Kong Government
within the office hour (8:30 am — 6:18 pm) on the tender closing date, the tender
closing time will be postponed to 12:00 noon on the following working day.

4.9 The CIC will not reimburse any cost incurred by tenderers for the preparation
and submission of the tender.

4.10 The CIC may reject a tender which in CIC’s opinion is unreasonably low in
terms of price and may therefore affect the tenderer’s capability in carrying out
and complete the services and delivering the deliverables in accordance with the
Assignment Brief

4.11 Any amendments to the rates offered must be signed by the person who signs
the tender. Failure to do so will render the tender null and void.

4.12 Unless otherwise stated, tenders shall be valid for 120 days from the specified
closing date. If no letter of acceptance or order is placed within the validity
period of the offer, the tenderer may assume that the offer has not been
accepted.

4.13 This is an invitation to offer. The CIC is not bound to accept the lowest tender or
the highest combined scores under the technical and fee proposal or any tender.

4.14 The CIC reserves the right to negotiate with any or all tenderer(s) on the terms
of the tender.

4.15 Tenderer should ascertain the prices quoted are sufficient before submitting his
tender. Under no circumstances will the Employer accept any request for price
adjustment due to any mistake made in the tender prices.

4.16 The CIC shall have the right, in its absolute discretion, to disclose to any person
and for any purpose, any information submitted to the CIC as part of the tender
or otherwise in connection with the awarded contract, without further
notification to the successful tenderer. In submitting the tender, the tenderer
irrevocably consents to such disclosure.

4.17 In the event that a tenderer discovering a genuine error in his tender after it has
been deposited, he may in writing draw attention to the error and submit
amendment which may be accepted, provided that the amendment has been
deposited on or before the closing time fixed for the receipt of tenders.

4.18 The CIC will not consider prices missing in Unit Rate, Total Value and Total
Amount. The Unit Rate will be used should the Total Value and / or Total
Amount have any discrepancy with the Unit Rate. No adjustment will be made
for fluctuations in salaries, material prices and exchange rates of currencies,
freight charges, insurance premium or for any other reason whatsoever.
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

4.19 Should examination of a tender reveal errors of such magnitude as in the
opinion of the CIC would involve the tenderer in serious loss then the nature
and amount of such errors will be communicated to the tenderer and he will be
asked to confirm in writing that he is prepared to abide by his tender or
withdraw his tender.

4.20 The tenderer shall be required to check the numbers of the pages of the tender
documents against the page numbers given in the contents. If the tenderer
finds any missing, in duplicate or indistinct, he must inform the CIC at once and
have the same rectified.

4.21 Should the tenderer for any reason whatsoever be in doubt as to the precise
meaning of any item or description, he must inform the CIC in order that
correct meaning may be decided before the date for submission of tender.

4.22 Tenderer shall inspect the Site and make themselves thoroughly acquainted with
the existing condition of the premises, location, the existing structure /
accessibility, restrictions for loading and unloading materials, and all the
materials, and all other aspects which may affect the delivery of the deliverables.
Tenderer shall make due and proper allowance when estimating their rates and
prices for the information obtained or which ought to have been obtained during
the site inspection. (for Tenders that involve field work only)

4.23 No liability will be admitted, nor claim allowed in respect of errors in the
tenderer’s tender due to mistakes in the tender documents which should have
been rectified in the manner described above.

4.24 Tenderer shall be deemed to be in possession of a valid business registration
certificate and, if necessary, be registered with the relevant authority authorizing
him to carry out the works described in the tender documents.

4.25 Tenderer shall comply with the CIC’s General Conditions of Contract. The
tender price shall deem to be included all cost incurred.

4.26 Any qualification of tender or of the tender documents may cause the tender to
be disqualified.

4.27 No unauthorized alteration or erasure to the text of the tender documents will be
permitted. Any tender containing such alteration or erasure may not be
considered.

4.28 The tenderer shall strictly comply with the following anti-collusion clause:

(1) (a) Subject to sub-clause (2) of this Clause, the tenderer shall not
communicate to any person other than the CIC the amount of the tender
price or any part thereof until the tenderer is notified by the CIC of the
outcome of the tender exercise.

(b) Further to paragraph (a) of this sub-clause, the tenderer shall not fix
the amount of the tender price or any part thereof by arrangement with any

other person, make any arrangement with any person about whether or not
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

he or that other person will or will not submit a tender or otherwise collude
with any person in any manner whatsoever in the tendering process.

(c) Any breach of or non-compliance with this sub-clause by the tenderer
shall, without affecting the tenderer’s liability for such breach or
non-compliance, invalidate his tender.

(2) Sub-clause (1)(a) of this Clause shall have no application to the tenderer’s
communications in strict confidence with:

(a) his own insurers or brokers to obtain an insurance quotation for
computation of tender price;

(b) his consultants or sub-contractors to solicit their assistance in
preparation of tender submission; and

(c) his bankers in relation to financial resources for the Contract

(3) The tenderer shall submit with his tender a duly signed and witnessed letter
in the form set out in Appendix B of the Conditions of Tender. The
signatory to the letter shall be a person authorized to sign CIC contracts on
the tenderers’s behalf.

(4) The tenderer shall indemnify and keep indemnified the CIC against all
losses, damages, costs or expenses arising out of or in relation to any breach
of or non-compliance with sub-clause (1) of this Clause by the tenderer,
including but not limited to additional costs due to price escalation, costs
and expenses of re-tendering and other costs incurred.

4.29 The tenderer shall not and shall ensure that his agents and employees shall not
give or offer any advantages as defined under the Prevention of Bribery
Ordinance to any agent or employee of CIC. Any breach of the clause by the
tenderer shall, without affecting the tenderer’s liability for such breach,
invalidate his tender.

4.30 The invited tenderer who has decided to decline the bid shall return the Reply
Slip for Declining Bid provided in Appendix F of the Conditions of Tender.

S5  Tender Briefing

5.1 Tenderer is invited to attend a tender briefing session at the time and place as
stated in the tender invitation.

5.2 Interested tenderers should complete and return the reply slip in Appendix G by
fax or e-mail to the Procurement Officer at least ONE (1) working days before
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

the stated time confirming the attendance of the said briefing session and state
clearly the number of attendees for the CIC’s arrangement.

5.3 The CIC may record the queries raised by the tenderers attending the tender
briefing and may issue a Replies to Tender Queries to all tenderers for
information.

6 Tender Interview

6.1 During the tender evaluation stage, the tenderer may be requested to attend a
tender interview to present his tender proposals. Details of the interview may be
announced to the shortlisted tenderers THREE (3) days prior to the interview.
Upon receipt of a request from the CIC, the tenderer shall provide a tender
presentation to demonstrate whether the proposal can fulfill the requirements
specified in the Assignment Brief.

6.2 The presentation shall be set up with the tenderer's own resources and expense.
The CIC shall not bear any costs associated with the presentation.

6.3 The presentation should at least include the project team profile, the approach to
fulfill the objectives described in the Assignment Brief and an outline
programme for completing the assignment. The presentation shall be conducted,
where possible, by the leader of the proposed project team for performing the
project management.

6.4 In view that tender interview forms part of the technical assessment, tenderers
should NOT disclose any fee related information during the interview including
PowerPoint presentation and handouts. Failure to do so may result in
disqualification of tender.

6.5 Each interview presentation should be no longer than 30 minutes, including a
15-minute questions and answers session.

7 Tender Evaluation

7.1 Tenderers shall note that their tender proposals, presentations and responses to
CIC’s queries in connection with the tender will be assessed in accordance with
the tender evaluation procedures and criteria specified in Appendix E of the
Conditions of Tender.
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

8 Tenderer’s Commitment

8.1 All information and responses from the tenderer must be submitted in writing.
The relevant provisions of this invitation to tender and such documents so
submitted shall be the representation of the tenderer and may be incorporated
into and made part of the Contract between the CIC and the successful tenderer.

8.2 The CIC reserves the right to disqualify any tender that directly or indirectly
attempts to preclude or limit the effect of the requirements as mentioned on the
Assignment Brief.

8.3 Tender shall remain valid and open for acceptance for 120 days after the tender
closing date.

9 Amendments

9.1 The CIC reserves the right to amend or withdraw the Assignment Brief before
acceptance of a tender.

9.2 The CIC may issue Tender Addendum and / or Replies to Tender Queries no
later than SEVEN (7) days before tender closing if CIC found it necessary.

10 Award of Contract

10.1 The successful tenderer will receive a letter of acceptance as an official
notification of acceptance. Unless and until a formal contract agreement is
prepared and executed, this letter of acceptance together with the tender
submission shall constitute a binding contract between the successful tenderer
and the CIC. Tenderers who do not receive any notification within the validity
period of their offer shall assume that their tenders have not been accepted.

10.2 The CIC reserves the right of not awarding the contract after receipt of
submissions by the tenderer.

10.3 In order to ensure the fairness of the tender process, all answers to tender
queries / tender clarifications and tender addendums will be uploaded to CIC’s
website. All tenderers have to take note of this arrangement. Any claim for
extension of time or additional payment due to ignorance of this clause shall not
be entertained by the CIC.
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Consultancy Study on Participation of Contracting and Consulting Sectors for Conditions of Tender
Construction Related Enterprises and Personnel in Belt and Road Countries
Ref. (608) in P/AE/PUR/AGC

11 Rights to Exercise

11.1 The CIC may, at any time during the contract period by notice of writing, direct
the Contractor to alter, amend, omit, add to, or otherwise vary any of the work
items stated in the Contract and/or works required as specified by the CIC, and
the Contractor shall carry out such variations. The contract sum will be adjusted
all in accordance with the relevant provisions specified else in the tender
documents and/or works required as specified by the CIC.

12 Submitted Documents

12.1 All submitted documents will not be returned.

13 Enquiries

13.1 In case the tenderer has any tender enquiries or/ and tender clarification queries,
he should submit in writing to the procurement department with details as
below:-

Mr. Kelvin LEE

Assistant Manager - Procurement
Construction Industry Council
38/F, COS Centre,

56 Tsun Yip Street, Kwun Tong,
Kowloon, Hong Kong

Tel : (852) 2100-9425
Fax: (852) 2100-9439
Email: kelvinlee@cic.hk
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APPENDIX A — Details for Technical Submission .
To be included

n
The Tenderer is required to provide all details as described in the Technical Proposal

technical submission therein.

1. Tenderer’s Track Record & Project Reference

1.1 The tenderer is required to provide company’s profile, background and
expertise;

1.2 The tenderer is required to provide a full list of project references undertaken
in the past 5 vears (as of the tender closing date) for projects similar to this
Assignment, giving the details by adhering to the submission format as
specified in Section 1.3 below.

1.3 The tenderer shall submit a list of relevant project references in the
following format with support of copies of job references or recommendation
letters from previous clients.

Name of your Client / Organization
Scope of work
Project Type
(Scale and
complexities)
Organisation Involved
Type Stakeholders
Type
Project Cost Project
Duration
Completion Date

1.4  In case the tenderer is unable to disclose of track record and project reference
due to the signing of confidentiality agreement with its previous clients, please
specify in the tender submission accordingly. In this circumstance, the tenderer
shall describe this information in the tender submission at best endeavours and
will be asked to describe where appropriate this information to the Assessment
Panel during the tender interview.
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2. Tenderer’s Staff Resources
2.1 Organization and Qualification of Proposed Project Team
2.1.1 The tenderer shall submit:

(a) An Organization chart indicating the proposed project team structure and
strength of the proposed project team. The project team shall include
members who have experience in supplying the Deliverables as outlined in the
Assignment Brief, in particular the Project Director, Project Manager and
other Technical Staff as stated in Section 8§ of the Assignment Brief.

2.1.2 The project team members shall possess the required Qualifications,
Professional Knowledge and Relevant Experience to supply the
Deliverables as outlined in the Assignment Brief.

2.1.3 The project team proposed in the tender submission shall form part of the
Agreement. The tenderer shall provide the details included but not limited to
the following information of proposed project team members in the tender
submission:

a) Name

b)  Post/ Title in this Project

c¢)  Core Team or Supporting Team Members (Yes/No)

d) Language (Chinese/English/Both)

e)  Qualifications

f)  Duties and Responsibilities in the Assignment

g)  Years of Relevant Experience

h)  Relevant experience in projects of similar nature mentioned in the
Assignment Brief
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Project Team Structure and Qualifications

(using the following format to list the team information)

Proposed Roles / Title / Post in this project
Name of Proposed Core Team or
Team Member Supporting
Team
Language Degree holder
List of relevant
certificates and/or
qualifications
Duties and
responsibilities in
the assignment
Years of services in Years of
your company relevant
experiences
Relevant
experience in
projects of similar
nature
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Conditions of Tender

3. Project Approach and Requirements

3.1 The tenderer is required to submit the following to demonstrate his capabilities
in fulfilling the project approach and technical requirements and to present all
the deliverables outlined in the Assignment Brief:-

(1) Tender Programme shall be provided (in the form of a linked bar chart
preferred) identifying the critical path and included but not limited to the
requirements set out in Sections 3, 5 and 6 of the Assignment Brief.

(i1) A completed Method Statement must be submitted to demonstrate a full
understanding of the Assignment, the method statement should included but
not limited to the followings:

(a) Overall approach in undertaking the Assignment;

(b) Identification of key issues;

(©) Identification of key qualification, entry requirements and regulations;

(d)  Proposal on conducting stakeholder engagement;

(e) Identification of key stakeholders on the subject matter;

€3} Identification of risk(s) in the Study and proposal of mitigating
measures

3.2 The tenderer shall refer to the other requirements laid down in the Assignment
Brief of the tender document.

3.3  The Tenderer is required to submit a summary manpower breakdown in
conducting the project in a table following the format given below. The
manpower input should be tally with the manpower input in the fee proposal.

Man-Days
Scope of Service
Project Director Project Manager Technical Staff
1 | Inception Report
2 | Part One Report
3 | Part Two Report
4 | Part Three Report
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Man-Days
Scope of Service
Project Director Project Manager Technical Staff
5 | Stakeholder
Engagement
Sessions
6 | Final Report
4. Documents and Information to be submitted for the Technical
Proposal
4.1 The Tenderer is required to provide the following documents and information
in the technical submission as described in the tender documents:
Particulars | Reference
Technical Proposal
1. Tenderer’s Track Record & Project Reference Conditions of Tender, Appendix A Clause 1.1 to
1.4
2. Organisation and  Qualifications  of Conditions of Tender, Appendix A Clause 2.1.1,
Proposed Project Team 2.1.2and 2.1.3
3. Project Approach and Requirements to (i) Conditions of Tender, Appendix A Clause 3.1,
fulfill the technical requirements and (ii) 3.2and 3.3
deliver all deliverables outlined in the
Assignment Brief
(a) Tender Programme
(b) Method Statements
(c) Man-days Input
4. A duly completed Standard Letter for | Conditions of Tender, Appendix B
complying with Anti-Collusion Clause
5. All documents mentioned in the Technical Conditions of Tender, Appendix E
Assessment Marking Scheme

Note: The tenderer is required to submit all information specified in Appendix A of the Conditions of Tender with his

tender. In addition, the tenderer shall submit with his tender a duly signed and witnessed letter in the form set out in
Appendix B of the Conditions of Tender. Should the tenderer fails to submit all information mentioned above with
his tender, his tender may not be considered.

“Please be reminded that NO COMMERCIAL OR COST INFORMATION SHALL BE INCLUDED
IN TECHNICAL SUBMISSION. You are reminded that should any commercial or cost information

be included in this Technical Submission, you may be disqualified from this Tender.”
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APPENDIX B - Standard Letter for complying with Anti-Collusion

Clause
To: Construction Industry Council (CIC) To be l.ndu‘led
in
Date: Technical Proposal
Dear Sir/Madam,
Tender Ref: (608) in P/AE/PUR/AGC

Tender Title: Consultancy Study on Participation of Contracting and Consulting

Sectors for Construction Related Enterprises and Personnel in Belt and
Road Countries

*[1I/We], [( )] of

name of the tenderer

( )1,

address of the tenderer

refer to *[my/our] tender for the above Contract.

*[I/We] confirm that, before *[I/We] sign this letter, *[I/We] have read and
fully understand this letter and the anti-collusion clause in Conditions of Tender Clause 4.28.

*[I/We] represent and warrant that in relation to the tender for the above
Contract:

(1) *[I/We], other than the Expected Communications referred to in the
last paragraph of this letter, have not communicated and will not
communicate to any person other than the CIC the amount of the
tender price or any part thereof until *[I/We] have been notified by
the CIC of the outcome of the tender exercise;

(i1) *[I/We] have not fixed and will not fix the amount of the tender
price or any part thereof by arrangement with any person,;

(ii1))  *[I/We] have not made and will not make any arrangement with any

person as to whether *[I/We] or that other person will or will not
submit a tender; and
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(iv)  *[I/We] have not otherwise colluded and will not otherwise collude
with any person in any manner whatsoever in the tendering process.

*[1/We] shall indemnify and keep indemnified the CIC against all losses,
damages, costs or expenses arising out of or in relation to any breach of any of the
representations and/or warranties above, including but not limited to damages for delay, costs
and expenses of re-tendering and other costs incurred.

In this letter, the expression “Expected Communications” means *[my/our]
communications in strict confidence with:

(1) *[my/our] own insurers or brokers to obtain an insurance quotation
for computation of tender price;

(i1) *[my/our] consultants or sub-contractors to solicit their assistance
in preparation of tender submission; and

(1i1) *[my/our] bankers in relation to financial resources for the
Contract.
Signed for and on behalf of [ ]
name of the tenderer
by [ T*

name and position of the signatory

Name of Witness:

Signature of Witness:

Occupation:

Note:

* Delete as appropriate

1. Where the tenderer comprises two or more persons or companies acting in partnership,
joint venture or otherwise, this part in square brackets should be expanded to include the
respective names and addresses of such persons or as the case may be companies.

2. Where the tenderer comprises two or more persons or companies acting in partnership,
joint venture or otherwise, all such persons or as the case may be companies must sign. The
signatory for each of such persons or companies shall be a person authorised to sign CIC
contracts on behalf of that person or as the case may be company.
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APPENDIX C - Form of Tender To be included
in
Fee Proposal
FORM OF TENDER
FOR

CONSULTANCY STUDY ON PARTICIPATION OF CONTRACTING AND
CONSULTING SECTORS FOR CONSTRUCTION RELATED ENTERPRISES
AND PERSONNEL IN BELT AND ROAD COUNTRIES
FOR
THE CONSTRUCTION INDUSTRY COUNCIL

To: Construction Industry Council
38/F, COS Centre,
56 Tsun Yip Street,
Kwun Tong, Kowloon,
Hong Kong

Dear Sirs,

1. Having examined the Conditions of Tender, Appendices to Conditions of Tender,
Assignment Brief, Memorandum of Agreement, General Conditions of Contract,
thereto for the execution of the above named Services, we offer to execute and
complete the whole of the said Services in conformity with the said Conditions
of Tender, Appendices to Conditions of Tender,  Assignment Brief,
Memorandum of Agreement, General Conditions of Contract, and the tender
proposals submitted herewith within NINE (9) months including Sundays and

Public Holidays from the date of project commencement and for the sum of
Hong Kong

(not being subject to fluctuations in labour and material costs) or such sums as
may be ascertained in accordance with the Conditions of Contract.

2. We agree to abide by this tender and not to withdraw it for a period of 120 days
from the date fixed for receiving it and including that date and it shall remain
binding upon us and may be accepted at any time before the expiration of that
period.

3. Unless and until a formal agreement is prepared and executed, this tender

together with your written acceptance thereof subject to the provisions of Clause
2 hereof shall constitute a binding Contract between us.
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4. We understand that you are not bound to accept the lowest or any tender you may
receive.

Signature

In the capacity of

Duly authorized to sign tenders for and on behalf of *

Registered Address of the Firm

Date

Witness

Address

Occupation

Date

Business Registration Certification No.

Name of Partner(s) Residential Address of Partner(s)

* In the cases of a (a) Limited Company or (b) Partnership or unincorporated body, (a) the name of

the Company or (b) the name(s) of the partner(s) must be inserted in the space provided above.
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APPENDIX D — Fee Proposal To be included
in
FEE PROPOSAL Fee Proposal

FOR THE
CONSULTANCY STUDY ON PARTICIPATION OF CONTRACTING AND
CONSULTING SECTORS FOR CONSTRUCTION RELATED ENTERPRISES
AND PERSONNEL IN BELT AND ROAD COUNTRIES
FOR THE
CONSTRUCTION INDUSTRY COUNCIL

The Contractor shall be paid a Lump Sum fee of HK$
for the provision of all services and all expenses incurred in connection with the

carrying out and satisfactory completion of the Assignment as detailed in the
Assignment Brief.

The tenderer shall enclose with his tender the completed Schedule of Rates as below:

(1) The Schedule of Rates shall be in sufficient details to indicate the breakdown of
the works. Failure to submit the Schedule of Rates may cause his tender not to be
considered by the Employer.

(2) Upon award of the Contract, the Schedule of Rates shall be deemed to be the
Contractor’s Schedules and will be regarded as firm and will not be subject to
remeasurement or adjustment whatsoever otherwise than in accordance with the
expressed provisions of the terms of the Contract.

(3) The total of the Schedule of Rates must agree with the amounts carried to the
Summary of Tender. Any items which are not included in the Schedule of Rates but
shown on the drawings or described in the specifications under the tender documents
shall be deemed to have been included in the tender figures. Where the Employer
considers appropriate, the rates in the Schedule may be used for the valuation of
variations ordered by the Employer, but the quantities referred to in the Schedule of
Rates shall not form part of the Contract Documents.

(4) If so required by the CIC and/or its representative, the Contractor shall submit

further breakdown of the Schedule of Rates showing the build-up of any 'lump sums'
included in the Schedule of Rates.
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Schedule of Rates

Table 1 - Detailed breakdown of tender price

1 5.2 Detailed Work Programme
2 53 Inception Report
3 5.4 Part One Report
4 5.5 Part Two Report
5 5.6 Part Three Report
6 5.7 Stakeholder Engagement Sessions
7 5.8 Final Report
Total (Mandatory Items):

(Note: All the fees quoted for the Mandatory Items above shall include all related
expenses in retrieving all necessary documents and reports and all related activities of
the Consultancy and production of all Deliverables required.)
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Fee Proposal for Optional Deliverables

The following are optional items. The CIC has absolute right to determine whether
these optional items will be carried out within the contract period. Detailed cost
breakdown of the Unit Rates for the optional items are set out in Table 2 below:

Table 2 - Detailed breakdown of tender price

1 5.7 Additional Stakeholder 1 session
Engagement Sessions

2 3.1(t), 5.4, | Additional Briefing | 1 session
5.5, 5.6, 5.8 | Session for Report
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Conditions of Tender

Upon receipt and acceptance of the Deliverables for each Payment Stage/ Date by the

CIC with satisfaction and upon the submission of invoices to the CIC by the

Contractor, the Contractor shall be paid in accordance with the following payment

schedule within 30 days of the receipt of the invoices subject to verification of the

invoice.

The percentages of payment do not imply or indicate the relative or absolute amount

of resources and expenses to be spent by the Contractor to produce the concerned

deliverables and to complete the tasks and services. The payment schedule is as

follows:-
. Payment
Dehl\;eol:able Deliverable Description Completion Date | Schedule
(%)
1 Upon approval of Detailed Work | Within TWO (2) 15%
Programme by the CIC weeks from Project
Commencement
2 Upon approval of Inception Within ONE (1) 10%
Report by the CIC month from Project
Commencement
3 Upon approval of Part One Report | Within TWO (2) 10%
by the CIC months from Project
Commencement
4 Upon approval of Part Two Within FOUR (4) 10%
Report by the CIC months from Project
Commencement
5 Upon approval of Part Three Within SIX (6) 10%
Report by the CIC months from Project
Commencement
6 Upon completion of Stakeholder | Within SEVEN (7) 10%
Engagement Sessions as agreed months from Project
by the CIC Commencement
7 Upon submission of Final Report | Within EIGHT (8) 15%
to the satisfaction of the months from Project
Committee that all relevant and Commencement
applicable views, opinions and
comments has been incorporated
8 Upon approval of Final Report by | Within NINE (9) 20%
the CIC months from Project
Commencement
Total 100%
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Date for Commencement The date as stated on the Project
Commencement Letter.

Project Commencement Letter — A written
notification by the Employer regards to the
commencement of Works.

Date for Completion NINE (9) months from the Date of Project
Commencement

Name of Company

Signature of Person Authorized
to Sign for the Proposal*

(with company chop)
Address
Tel No.: Fax No.
Email: Date:

* If the tender is submitted by a Joint Venture, all participants in the Joint Venture must sign the Fee

Proposal.
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APPENDIX E — Tender Evaluation Procedures and Criteria

1. INTRODUCTION

1.1 A two-envelope approach is adopted for tender submission, i.e. Tenderer should
submit the technical proposal including all information specified in Appendix A
of the Conditions of Tender and the letter annexed in Appendix B and
mentioned in Clause 4.28 of the Conditions of Tender in one envelope and the
fee proposal comprising the completed Form of Tender using the prescribed form
provided in Appendix C of the Conditions of Tender and the Fee Proposal
using the prescribed form provided in Appendix D of the Conditions of Tender
in a separate envelope. Fee proposal would only be opened after the technical
assessment is completed subject to Clause 1.4 below.

1.2 A marking scheme as described below will be used for evaluating the tenders.
Tender proposals shall be evaluated based on two separate aspects, namely the
technical assessment and the fee assessment.

1.3 The pre-determined weights for technical and fee assessments are 70% and 30%
respectively.

1.4 If the technical assessment mark in Table 1 below is less than 50% of the
maximum marks, the tender proposal will be rejected and will NOT be further
assessed and its fee proposal envelope will NOT be opened.

1.5 The rejected tender proposal will NOT be included in the weighted technical
assessment score formula in Clause 2.2 and the weighted fee assessment score
formula in Clause 3.2 below. The CIC reserves its right to cancel this tender
exercise and re-tender thereof without further notice to the tenderer.

1.6 An assessment panel will be established for tender evaluation. The proposal
received will be evaluated in accordance with the requirements in this Appendix.

2. TECHNICAL EVALUATON

2.1 Detailed evaluation of the technical proposal including all information specified
in Appendix A of the Conditions of Tender shall be made in accordance with the
assessment criteria described in Table 1.
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Table 1 — Technical assessment marking scheme

Conditions of Tender

Assessed Maximum
Assessment Criteria Marks Marks
(%) (%)
Assessment will be based on the following criteria:-
1. Tenderer’s Track Record & Project Reference 20%
(20%)
2. Composition of the Proposed Project Team 30%
The following sub-criteria shall be considered:
(a) Organisation of Proposed Project Team (10%)
(b) Qualification, Experience and Capability of
Proposed Project Team (20%)
*The Contractor and its Consultancy team must
have related experience and/or overseas offices
located in the Middle East and Southeast Asia
to be considered (Assignment Brief Paragraph
8.4).
3. Overall Approach 40%
Approach to fulfilling the Scope of the Consultancy
and requirements in this assignment brief:
(a) Detailed timeline and work programme to carry
out and complete all the tasks described in this
Assignment Brief (5%)
(b) Proposal on methodology, data collection and
analysis for the purpose of this Consultancy
(25%)
(¢) Identification of considerations and limitations
for this Consultancy (10%)
4. Tenderer’s Performance in CIC’s Past Projects 10%
(10%)
Total: 100%

2.2 The weighted technical assessment score of a tender shall be determined in
accordance with the following formula:

Technical assessment mark of the subject tender

70
x Highest technical assessment mark of all tenders
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3.1

3.2

4.1

FEE EVALUATION

Tender fee for evaluation shall be the lump sum quoted in Appendix D — Fee
Proposal of the Conditions of Tender.

The weighted fee assessment score of the tender proposal shall be worked out
in accordance with the following formula:

Lowest total lump sum fee of all tenders

30x Total lump sum fee of the subject tenders

CALCULATION OF COMBINED SCORES

The combined assessment score of a tender proposal shall be the sum of the
weighted technical assessment score (Cl.2.2) and the weighted fee assessment
score (C1.3.2).
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APPENDIX F — Reply Slip for Declining Bid

With reference to your tender invitation (Tender Reference: (608) in P/AE/PUR/AGC,
Closing Date: 19 November 2025), I/we regret that I am/we are unable to bid due to
the following reason(s):

(Please tick against the box(es) where applicable)

O Inadequate time to prepare tender proposal. Suggested timeframe for proposal
preparation: days

O Invitation document contains insufficient details.
Suggested supplementary details:

O  Work scope too broad. Would you consider bidding if the work scope is

reduced?
O Yes
O No

Or which part(s) of the work scope shall be reduced to facilitate your
consideration in bidding (please specify)?

O  Work scope too narrow. Would you consider bidding if the work scope is

broadened?
O Yes
O No

Or what supplementary details shall be added to facilitate your consideration in
bidding (please specify)?

O Not interested in this type of service.

O  Working at full capacity at the moment.
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O  Work scope beyond firm’s / organisation’s expectation.

O  Cannot meet project time schedule. Suggested timeframe for the project:
months

O  Requirements / Specifications too restrictive.

O  Others (please specify):

Signature:

Full Name of Contact Person:

Position:

Name of Company:

Telephone No.:

Fax No.:

E-mail:

Date:

Note:

1) Please return the completed reply slip to E-mail: kelvinlee@cic.hk or fax no: 2100
9439 no later than 12:00 p.m. on 19 November 2025.

2) Please contact Mr. Kelvin LEE at Tele: 2100 9425 or E-mail: kelvinlee@cic.hk for
any enquiry.
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APPENDIX G — Reply Slip for Tender Briefing
I/'We would like to attend the tender briefing for the Consultancy Study on Participation

of Contracting and Consulting Sectors for Construction Related Enterprises and
Personnel in Belt and Road Countries at 3:45 p.m. on 4 November 2025 via. MS

Teams. (Meeting link :

https://teams.microsoft.com/l/meetup-join/19%3ameeting YTY2MGUxY]MtY]FKNS
00ZDMwLWFmNzctZDES5ZDQxMiMxMGI5%40thread.v2/0?context=%7b%22Tid
%22%3a%22¢31¢c39ce-01¢3-4db5-8827-7b67d07325f1%22%2¢%2201d%22%3a%22
013cbb8b-eb9a-436f-be7a-e6beSfeb42e5%22%7d)

Full Name of Attendee(s) Post/Title

Company Name:

Contact Person: Post/Title
Address:

Telephone No : : Fax No:
Mobile Phone No: E-mail :
Note:

1.  Each Tenderer shall register three attendees at most.

2. Please return the completed reply slip to E-mail: kelvinlee@cic.hk or fax no:
2100 9439 no later than 5:00 p.m. on 3 November 2025.

3. Please contact Mr. Kelvin LEE at Tele: 2100 9425 or E-Mail: kelvinlee@cic.hk
for any enquiry.

Page CT-29



https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTY2MGUxYjMtYjFkNS00ZDMwLWFmNzctZDE5ZDQxMjMxMGI5%40thread.v2/0?context=%7b%22Tid%22%3a%22e31c39ce-01c3-4db5-8827-7b67d07325ff%22%2c%22Oid%22%3a%22013cbb8b-eb9a-436f-be7a-e6be5feb42e5%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTY2MGUxYjMtYjFkNS00ZDMwLWFmNzctZDE5ZDQxMjMxMGI5%40thread.v2/0?context=%7b%22Tid%22%3a%22e31c39ce-01c3-4db5-8827-7b67d07325ff%22%2c%22Oid%22%3a%22013cbb8b-eb9a-436f-be7a-e6be5feb42e5%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTY2MGUxYjMtYjFkNS00ZDMwLWFmNzctZDE5ZDQxMjMxMGI5%40thread.v2/0?context=%7b%22Tid%22%3a%22e31c39ce-01c3-4db5-8827-7b67d07325ff%22%2c%22Oid%22%3a%22013cbb8b-eb9a-436f-be7a-e6be5feb42e5%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTY2MGUxYjMtYjFkNS00ZDMwLWFmNzctZDE5ZDQxMjMxMGI5%40thread.v2/0?context=%7b%22Tid%22%3a%22e31c39ce-01c3-4db5-8827-7b67d07325ff%22%2c%22Oid%22%3a%22013cbb8b-eb9a-436f-be7a-e6be5feb42e5%22%7d
mailto:kelvinlee@cic.hk
mailto:kelvinlee@cic.hk

Consultancy Study on Participation of Contracting and Consulting Sectors for Assignment Brief
Construction Related Enterprises and Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

Assignment Brief
of
Consultancy Study on Participation of Contracting and Consulting
Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries

for

the Construction Industry Council

October 2025

© 2025 Construction Industry Council

The contents of this document remain the property of the CIC, and may not be
reproduced in whole or in part without the expressed permission of the CIC.



Consultancy Study on Participation of Contracting and Consulting Sectors for Assignment Brief
Construction Related Enterprises and Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

Assignment Brief
Consultancy Study on Participation of Contracting and Consulting
Sectors for Construction Related Enterprises and Personnel in Belt and
Road Countries

Table of Contents

Page
1. Background 2
2. Consultancy Objectives 2
3. Scope of Consultancy Services 3
4. Presentations 8
5. Deliverables 8
6. Brief Programme 11
7. Management of the Contractor 13
8.  Contractor’s Office and Staffing 13

AB-1



Consultancy Study on Participation of Contracting and Consulting Sectors for Assignment Brief

Construction Related Enterprises and Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

1.

1.1

1.2

1.3

1.4

1.5

2.1

2.2

Background

The construction market in Hong Kong is currently experiencing slower
growth, highlighting the need for the industry to explore opportunities
beyond the local market. There is potential to leverage Hong Kong’s
strengths in construction technology, project management, and professional
services to capture opportunities overseas.

To enhance the participation of Hong Kong enterprises in flagship Belt and
Road Initiative (BRI) projects, it is essential to identify target countries that
have qualification requirements aligned with those of Hong Kong, present
fewer entry barriers, and offer a higher likelihood of success.

To reinforce Hong Kong’s positioning as a strategic gateway to Belt and
Road countries, local enterprises are encouraged to establish partnerships
with Mainland Chinese construction firms. Such collaborations can help
unlock new business opportunities by leveraging the strengths of each other
and enhance competitiveness in overseas markets.

For sustainable and long-term collaboration, it is important to promote the
development of a harmonised set of qualification standards for professional
services enterprises and professionals. This will facilitate smoother
exchanges and cooperation among Hong Kong, Chinese Mainland, and Belt
and Road partner countries’ construction related enterprises.

As a result, the CIC has decided to engage an external consultant
(‘Contractor’) to carry out a consultancy services on Participation of
Contracting and Consulting Sectors for Construction Related Enterprises
and Personnel in Belt and Road Countries (the ‘Consultancy’).

Consultancy Objectives
To identify qualification and entry requirements for construction related
enterprises and personnel in selected Belt and Road countries and select

TWO (2) most feasible countries to further develop.

To explore matching of qualification and entry requirements between Hong
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Kong and Mainland construction sector to the Belt and Road countries’

counterparts.

2.3 To explore the facilitation Hong Kong construction sector to partner with
mainland construction enterprises to open new business opportunities in
Belt and Road countries.

2.4 To identify strategic strengths of Hong Kong’s construction sector and to
promote high productivity construction techniques (such as MiC, MiMEP
and green construction etc.) across Belt & Road regions.

2.5 To explore Hong Kong serving as a gateway for mainland construction
enterprises to expand into the Belt and Road market and harmonise the
qualification requirements for all 3 counterparts.

3. Scope of Consultancy Services
3.1  The scope of consultancy services are proposed as follows:

(a) The study shall be split into two major parts to further enhance the
effectiveness of the report:

(1) Qualification and Entry Requirements
Paragraph 3.1 (b) to 3.1 (d)

(i1) Contractor Sector
Paragraph 3.1 (e) to 3.1 (h)

(i11) Consulting Sector
Paragraph 3.1 (i) to 3.1 (p)

(b) To conduct research infrastructure landscape in SIX (6) Belt and Road
countries, focusing on current development levels, major upcoming
projects, and key market trends. The study should highlight high-
potential sectors, identify relevant stakeholders and regulatory
conditions, finance, taxation, tendering requirements and assess
potential risks. The findings will support Hong Kong enterprises in
identifying strategic opportunities and facilitating market entry for
TWO (2) of the most feasible countries.
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(©)

(d)

(e)

0]

€9)

(h)

(1) Tentative countries include:
- Indonesia
- Malaysia
- Saudi Arabia
- Vietnam
- United Arab Emirates
- Thailand

The Contractor is required to approach relevant government officials to
obtain relevant information. Support from Belt and Road Office and
Hong Kong Trade and Development Centre may be requested in
provision of contact points of B&R countries’ governments.

To conduct research on the feasibility and missing criteria of Hong Kong
enterprises and personnel to explore new business opportunities for the
TWO (2) selected Belt & Road countries. Interviews with industry
stakeholders to collect feedback on findings shall be arranged and
conducted by the Contractor while the Contractor finds necessary.

To identify Hong Kong Construction’s key strengths (such as MiC,
MiIMEP, Green Construction etc.) as well as Mainland Construction’s
key strengths to evaluate how these can be positioned in joint ventures
to capture opportunities and foster integration between the markets.

To evaluate potential models of collaboration, analyse the strategic,
legal, operational considerations involved and practical approaches to
facilitate effective joint ventures between Hong Kong and Mainland
enterprises for pursuing opportunities in the TWO (2) selected Belt &
Road countries and other new opportunities that arise due to the joint
venture.

To develop strategy to promote Hong Kong’s key advantages and high
productivity construction techniques for increase successful
participation in infrastructure projects for the TWO (2) selected Belt &
Road countries.

To formulate initiatives and recommendations and steps to assist Hong
Kong enterprises, Hong Kong and Mainland joint venture enterprises
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(1)

G

(k)

M

(m)

and Small and Medium Enterprises (SMEs) to successfully partake in
Belt & Road projects, in particular the TWO (2) selected Belt & Road
countries.

To identify qualification and entry requirements for construction related
projects covering a range of aspects including enterprises,
personnel/professionals/workers etc., material/environmental
requirements, regulations etc. for TWO (2) selected Belt & Road
countries. The professionals’ qualifications required should include the
SIX (6) selected services and other services as see fit due to nature of
market.

(1) The professional service include:
- Architects
- Landscape Architects
- Planners
- Engineers
- Surveyors
- Environmental Professionals

To conduct matching of Hong Kong qualification requirements with the
TWO (2) selected Belt & Road countries.

To evaluate potential models of collaboration, analyse the strategic,
legal, operational considerations involved and practical approaches to
facilitate effective joint ventures between Hong Kong and Mainland
enterprises for pursuing opportunities in the TWO (2) selected Belt &
Road countries and other new opportunities that arise due to the joint
venture.

To identify Hong Kong Construction’s key strengths (such as
professional services, project management, and international standards
etc.) as well as Mainland Construction’s key strengths to evaluate how
these can be positioned in joint ventures to capture opportunities and
foster integration between the markets.

To conduct matching of Hong Kong qualification requirements with
Mainland counterparts.
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(n)

(0)

(p)

(@

To formulate initiatives and recommendations and steps to assist Hong
Kong enterprises, Hong Kong and Mainland joint venture enterprises
and SMEs to successfully partake in Belt & Road projects, in particular
the TWO (2) selected Belt & Road countries.

To formulate initiatives and recommendations and steps to achieve
professional recognition arrangement by the TWO (2) selected Belt &
Road countries’ governments and their prevailing policies relevant to
the recognition of Hong Kong qualifications.

To identify the interface and connectivity amongst the construction
industry in Hong Kong, Mainland and Belt and Road countries and
formulate initiatives and recommendations and steps to achieve the
harmonisation of the qualification requirements of Hong Kong,
Mainland and the TWO (2) selected Belt and Road countries.

To engage industry stakeholders to obtain feedback, successful
examples and identify pain points experienced in the TWO (2) selected
Belt & Road countries.

(1) TWO (2) Stakeholder Engagement Sessions should be held at a
venue provided by the CIC. The size of each Stakeholder
Engagement Session shall not be less than FIFTEEN (15)
participants.

(i1) Industry stakeholders including the CIC Members, representatives
of client bodies, contractors, consultants, relevant associations and
organisations should be engaged.

(ii1) A proposal on target stakeholders to be included and appropriate
method of stakeholder engagement shall be proposed by the
Contractor and agreed by the CIC. Consideration shall be given to
any restriction that shall be in effect and shall have impact on the
Stakeholder Engagement Sessions when preparing for the
proposal.  For avoidance of doubt, all associated costs for
conducting the Stakeholder Engagement Sessions are to be borne
by the Contractor.
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(r)

(s)

®

(w)

To revise and refine all the Deliverables in light of the feedbacks and
comments given by industry stakeholders and the CIC throughout the
Consultancy.

To attend quarterly meetings and ad-hoc meetings of the Committee on
Construction Business Development and Productivity and present the
findings or reports to the Committee for comment and/or approval.

To arrange and conduct briefing sessions for Part One Report, Part Two
Report, Part Three Report and the Final Report as required by the
Committee on Construction Business Development and Productivity to
any parties which the CIC considers appropriate. Maximum FOUR (4)
no. of briefing sessions (the size of each session not more than
TWENTY (20) participants) shall deemed to be include in the scope of
services.

To answer to the CIC’s administration and management of the
Consultancy by discharging but not limited to the following duties:

(1) close liaison with the CIC throughout the Consultancy;

(i1) total project management of the Consultancy and acting as the
single point of contact to the CIC and all related parties and
stakeholders;

(ii1) ensuring the progress of the Consultancy shall be made according
to the work programme to be agreed with the CIC;

(iv) regular reporting of the Consultancy;

(v) attendance at meetings as may be reasonably requested by the CIC;
and

(vi) follow-up of all outstanding issues arising from regular reporting
and relevant meetings with all related parties and stakeholders,
suggesting solutions, raising out and resolving difficulties and
ensuring the Deliverables would be submitted with quality to the

AB-7



Consultancy Study on Participation of Contracting and Consulting Sectors for Assignment Brief

Construction Related Enterprises and Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

3.2

4.1

4.2

4.3

4.4

4.5

4.6

4.7

5.1

satisfaction of the CIC and in a timely manner.

Additional Services

Other items of work directly or indirectly related to this Consultancy
Contract may be added by the CIC with the agreement of the Contractor and
shall form part of the overall scope of the Consultancy and be covered by the
terms of the Agreement with additional fees that mutually agreed by the CIC
and the Contractor.

Presentations

To attend all meetings with Committee on Construction Business
Development and Productivity for consultancy updates and progress;

To conduct interviews with industry stakeholders to collect feedback on
findings;

To report the progress of the study to the Committee on Construction
Business Development and Productivity during the Consultancy;

To conduct stakeholders engagement forum to solicit and consolidate
feedback of stakeholders on the findings and recommendations;

To present the draft report to the Committee on Construction Business
Development and Productivity and final study report to the Construction
Industry Council for comments and/or approval;

To arrange briefing sessions as required by Committee on Construction
Business Development and Productivity to any parties which the CIC

considers appropriate; and

The presentation materials shall be bilingual as necessary and required.

Deliverables

The Consultancy and all deliverables shall comply with the Contract
requirements to the satisfaction of CIC. Should there be different
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5.2

53

54

5.5

5.6

interpretations between CIC and the Contractor against any requirements in
the Contract, CIC shall have the final jurisdiction on the explanation and
approach of the implementation for the requirements. The Contractor shall
follow the explanation of the requirements and the instructions given by CIC
to implement the solution to the satisfaction of CIC.

To submit a Detailed Work Programme within TWO (2) weeks from the
commencement of the Consultancy for the CIC’s comments and approval.
The Detailed Work Programme shall list out all major activities (including
allowance for works by other third parties such as the CIC’s Task Forces,
Sub-committees, Committees and Council and other government
authorities), the dependencies between them, the resources and time required
to achieve them, the start and finish time for each activity, the activity
duration, key milestone dates, the critical path and the review and approval
activities. The Detailed Work Programme shall be in the form of bar chart
/ Gantt chart. The first Detailed Work Programme approved by the CIC
shall be considered as the baseline programme.

To submit an Inception Report within ONE (1) month from the
commencement of the Consultancy for the CIC’s comments and approval.
The Inception Report shall include the proposals on methodology, data
collection and analysis, programme and methods to engage the industry
stakeholders, etc.

To submit the Part One Report within TWO (2) months from the
commencement of the Consultancy for the CIC’s comments and approval.
The Draft Report shall include the scope listed from Paragraph 3.1(b) to 3.1

(d).

To submit the Part Two Report within FOUR (4) months from the
commencement of the Consultancy for the CIC’s comments and approval.
The Report shall include the scope listed from Paragraph 3.1(e) to 3.1 (h).

To submit the Part Three Report within SIX (6) months from the
commencement of the Consultancy for the CIC’s comments and approval.
The Report shall include the scope listed from Paragraph 3.1(i) to 3.1 (p).
The Report shall include matrices highlighting the different criteria of
qualification requirements for Hong Kong, Mainland and selected Belt &
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5.7

5.8

59

5.10

5.11

5.12

5.13

5.14

Road Countries.

To conduct Stakeholder Engagement Sessions within SEVEN (7) months
after the commencement of the Consultancy, and provide a Summary
Report of the session TWO (2) weeks upon completion of the session.

To submit the Final Report in English with a bilingual (i.e. in English and
Traditional Chinese) Executive Summary within EIGHT (8) months from
the commencement of the Consultancy for the CIC’s comments and approval.

After amendments have been made to address the comments given by the
Committee on Construction Business Development and Productivity to the
satisfaction of the CIC, the study report will be submitted as a final report to
the Committee on Construction Business Development and Productivity for
approval.

All deliverables produced by the Contractor shall be subject to the
acceptance by the Committee on Construction Business Development and
Productivity. The CIC will endeavour to respond to and comment on the
deliverables submitted by the Contractor within THREE (3) weeks of
submission as practical as possible. The Contractor shall rectify and
supplement the submissions within TWO (2) weeks upon receiving
comments from the CIC and/or stakeholders.

All documents shall be submitted electronically in MS Word format, MS
Excel format (for data) and in pdf file format or any other formats as
applicable which are readily printable.

All deliverables must be submitted in English with UK spelling variants and
Traditional Chinese where applicable unless otherwise specified to the
satisfaction of the CIC.

The copyright of all reports, documents, recommendations, data and any
other information prepared or collected by the Contractor, its Specialist(s)
and the Sub-consultant(s) and their employees and agents in the course of
this Consultancy shall be borne with the CIC.

The Contractor shall acknowledge that the Final Report may be made public
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5.15

5.16

5.17

6.

6.1

6.2

6.3

6.4

and disseminated to the relevant stakeholders as deemed appropriate by the
CIC.

The Contractor shall ensure that the electronic deliverables or software, if
any, are not infected by computer virus, worms, Trojan horse and logic
bombs, which could cause damages to the CIC system. The Contractor shall
also ensure that there is no loopholes and backdoors in the electronic
deliverables or software, if any, that would breach the security control.

The CIC will not reimburse any transportation and travelling expenses that
may be incurred by the Contractor in undertaking the Consultancy.

Upon any requests by the CIC, the Contractor may be required to submit a
rectification proposal of which the Contractor needs to propose rectification
measures and take actions to catch up with the agreed progress and/or to
improve the quality of the Deliverables to the satisfaction of the CIC.

Brief Programme

The Consultancy Services shall be completed within NINE (9) months under

the supervision of the Committee on Construction Business Development
and Productivity.

The Contractor undertakes to carry out the Consultancy Services and submit
deliverables as stipulated in the Assignment Brief to the CIC in accordance
with the tentative programme specified in Paragraph 6.4 below or as directed
/ agreed by the CIC from time to time. This milestone schedule shall be taken
into consideration in the preparation of the detailed working programme for
the Consultancy.

Supplementary information or reports other than the deliverables stated
below shall be prepared and delivered at such time upon request by the CIC.

The following activities shall be taken into consideration in the preparation
of the programme:
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Assignment Brief

Deadline
Task Description of Deliverables (from the Commencement
of the Consultancy)

(1) |To submit a Detailed Work Programme as | Within TWO (2) weeks
specified in paragraph 5.2.

(2) |To submit an Inception Report as specified in | Within ONE (1) month
paragraph 5.3.

(3) |To submit a Part One Report as specified in | Within TWO (2) months
paragraph 5.4.

(4) |To submit a Part Two Report as specified in | Within FOUR (4) months
paragraph 5.5.

(5) |To submit a Part Three Report as specified in | Within SIX (6) months
paragraph 5.6.

(6) |To conduct Stakeholder Engagement | Within SEVEN (7) months
Sessions as specified in paragraph 5.7.

(7) |To provide a Summary Report of the | Within TWO (2) weeks
Stakeholder Engagement Sessionss. upon completion of the

session.

(8) |To submit a Final Report as specified in | Within EIGHT (8) months
paragraph 5.8.

(9) |To approve the Final Report as specified in | Within NINE (9) months
paragraph 5.8.

6.5  The Contractor shall notify the CIC when a potential or actual delay arises

and shall detail what in his opinion are the reasons for the delay, the

consequences or likely consequences of the delay and any additional time

would be anticipated. Subject to the approval of extension of consultancy

period, the Contractor shall prepare a revised Detailed Working Programme

for CIC’s comment and approval.
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7.

7.1

7.2

7.3

7.4

7.5

8.1

8.2

Management of the Contractor
The Contractor shall be directed and supervised by the CIC.

References to the CIC in this Assignment Brief shall include the committees
set up under the CIC. The CIC Secretariat will facilitate the CIC in
supervising the Contractor.

The Contractor shall obtain the approval of the CIC (where appropriate)
before commencement of each stage of the Assignment.

The Contractor shall attend all meetings held by the CIC formed for this
Consultancy and the internal meetings of the CIC as required and necessary.

The Project Manager shall from time to time be available as the major
contact person for all matters related to the Consultancy.

Contractor’s Office and Staffing

The Contractor shall maintain for the duration of this Consultancy an office
in Hong Kong under the control of a Project Director with at least
TWENTY (20) years of management experience in consultancy projects of
similar scale relevant to the subject matter of the Consultancy (the “Project
Director™).

The composition of the consultancy team shall also include at least the
following team members:

(a) Project Manager shall have at least FIFTEEN (15) years of experience
in managing consultancy projects of similar scale to this Consultancy
with the CIC’s acceptance and shall possess knowledge, skill and
experiences applicable to the Hong Kong construction industry in the
following areas (the “Project Manager”):

(1) Construction qualification types and requirements; and
(i1) extensive connection and network in the local and Belt & Road
construction industry.

(b) Technical Staff shall have at least SEVEN (7) years of experience in
Belt & Road projects to the CIC’s acceptance (“Technical Staff”).
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

The Consultancy team as a whole, and each individual (except
administrative support staff) within the team shall have the experience of
conducting projects of similar nature and scope of those required in this
Consultancy.

The Contractor and its Consultancy team must have related experience
and/or overseas offices located in the Middle East and Southeast Asia.

The Contractor shall provide the CIC with full details of staff to be employed
on the Consultancy together with their curriculum vitae and proof of
qualifications for prior approval from the CIC. Separate approval from the
CIC should be obtained for any subsequent changes of staff.

The Consultancy team shall provide all specialist and sub-consultant
services (not limited to those specified in Paragraph 8.2 above) required for
the satisfactory completion of the Consultancy. No additional fees or
expenses for the provision of such services rendered locally or overseas shall
be payable by the CIC.

The Project Manager shall attend all the meetings as may be called upon by
the CIC.

The Contractor shall provide staff and manpower input in accordance with
the technical proposal made at the tender stage, and that the CIC shall have
the right to check the time-log record of the Contractor’s staff deployed for
the Consultancy.

In the event of any deviation or change of team members with respect to the
submitted tender, prior approval from the CIC must be sought.

In the event, for reasons beyond his control, the Contractor is unlikely to
provide or maintain any key staff as specified in the proposal, he should
report to the CIC as soon as practicable and propose for the CIC’s approval
of a substitute staff having qualification and experience comparable with the
staff who is leaving the consultancy team. The Contractor acknowledges that
any changes of members in the project team shall not discharge the
Contractor’s obligations under this Consultancy.
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8.11 The Contractor shall be responsible for preparing the meeting minutes and
submitting them to the CIC within TWO (2) weeks after the meeting.
Meeting papers and documents shall be prepared and submitted by the
Contractor within ONE (1) week before the meeting.
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Memorandum of Agreement
of
Consultancy Study on Participation of Contracting and Consulting
Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries

for

the Construction Industry Council

October 2025

© 2025 Construction Industry Council

The contents of this document remain the property of the CIC, and may not be
reproduced in whole or in part without the expressed permission of the CIC.
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To be Signed by a Contractor
MEMORANDUM OF AGREEMENT

MEMORANDUM OF AGREEMENT made on the day of
2025 BETWEEN THE CONSTRUCTION INDUSTRY COUNCIL of'!
(hereinafter called “the Employer”) of

the one part and >
of 3
(hereinafter called “the Contractor”) of the other part WHEREAS the Employer requires

the Contractor to provide the Services in respect of Consultancy Study on Participation of

Contracting and Consulting Sectors for Construction Related Enterprises and Personnel
in Belt and Road Countries for the Employer (hereinafter called “the Assignment”) and
details of which are set out in the Assignment Brief annexed hereto AND WHEREAS the
Contractor has agreed to provide such Services in accordance with the Assignment Brief,
Conditions of Contract annexed hereto (hereinafter referred to as “the Conditions™), and
subject to the payment to him by the Employer of the fees and other payments set out in

the Fee Proposal and the Conditions annexed hereto.

NOW THEREFORE IT IS AGREED AS FOLLOWS :-
l. This Agreement shall comprise :-
(a) Conditions of Tender and Appendices
(b) Form of Tender
(c) Assignment Brief
(d) Technical Proposal and Fee Proposal
(e) General Conditions of Contract
(f) Any relevant correspondence

all of which are annexed hereto.

2. The Director for the purposes of this Agreement shall be *

3. In consideration of the payments made at the times and in the manner set forth
in the Agreement by the Employer, the Contractor hereby jointly and severally’
undertakes to perform and complete the said services subject to and in

accordance with the Agreement.
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IN WITNESS this Agreement has been executed as a deed on the date first above
written
SIGNED for and on behalf of
the Employer by °

N N N N

in the presence of

Signature, name and address

(a) SIGNED for and on behalf of
the Contractor by ’

N N N N

in the presence of

Signature, name and address
OR

(b) SIGNED for and on behalf of and as
lawful attorney for 2
under power of
attorney dated
By

N N N N N

in the presence of

Signature, name and address

OR
() SIGNED on behalf of the Contractor by 8

N N N N

in the presence of

Signature, name and address
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NOTES: (for preparation of but not inclusion in the engrossment of the Memorandum
of Agreement)

Case (a) is for use where the Contractor executes the Assignment.

Case (b) is for use where the Contractor executes through an attorney.

Case (c) is for use where the Contractor comprises a partnership or consortium. As

regards the attestation clause, each member forming the partnership or consortium just

executes.

1 Insert the address for service of documents.

2 Insert the name of the Contractor.

3 Insert the address of the Contractor.

4 Insert the post title.

5 Delete “jointly and severally” where cases (a) or (b) apply. Initial the deletion

by the signatories of the Memorandum of Agreement.

6 Insert the name and appointment of the officer.

7 Insert the name(s) and capacity of the person(s) (usually the Directors of the
Contractor) executing the Agreement for the Contractor. The person’s authority
to execute the Agreement for the Contractor is prescribed in the Memorandum of

Association of the Contractor.

8 Insert the names of the partners.
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General Conditions of Contract
for
Consultancy Study on Participation of Contracting and Consulting
Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries

for

the Construction Industry Council

October 2025
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General Conditions of Contract for
Consultancy Study on Participation of Contracting and Consulting
Sectors for Construction Related Enterprises and Personnel in Belt
and Road Countries
for the Construction Industry Council

1 Definitions

In the Contract as hereinafter defined the following words and expressions shall
have the meaning hereby assigned to them except when the context otherwise
requires:

“Agreement” means and includes the Memorandum of Agreement, General
Conditions of Contract, any Special Conditions of Contract, the Assignment
Brief and its annexes (if any), the Fee Proposal and such other documents as
may be referred to in the Memorandum of Agreement.

“Assignment” means that part of the Project undertaken by the Contractor as
detailed in the Assignment Brief and its annexes (if any) or the Purchase
Order.

“Assignment Brief” means the document attached to the Memorandum of
Agreement which describes the Project and sets out the details of the
Assignment or the part of the Purchase Order which describes the Project and
sets out the details of the Assignment. All other amendments/variations made
due to the Project shall also be regarded as part of the works included under
the Assignment.

“Contract” means the Agreement or the Purchase Order (as the case may be).

“Contractor” means the person, consultant, firm or company who enters into a
Contract with the Employer, including the Contractor’s permitted assignees.

“Deliverables” means all the reports, drawings, documents, software,
certificates and other items described in the Assignment Brief or the Purchase
Order which are to be produced by the Contractor under this Contract.

“Employer” means the Construction Industry Council.

“Employer’s Representative” means the Project Director or the Project
Manager.

“Goods”, “Services” and “Works” means goods, works, services, surveys and
investigations and/or other duties and obligations as may be prescribed by the
specifications/requirements to be supplied or done by the Contractor under the
Contract.
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“Government” means the Government of the Hong Kong Special
Administrative Region.

“HKSAR” means the Hong Kong Special Administrative Region.

“Intellectual Property Rights” means trademarks, service marks, patents,
design rights, trade names, copyright, domain names, database rights, new
inventions, rights in know-how, designs, processes, and other intellectual
property rights whether now known or created in future (of whatever nature
and wherever arising) and in each case whether registered or unregistered and
including applications for the grant of any such rights;

“Project” means the scheme described in the Contract.

“Project Director” means the person as may be appointed from time to time by
the Employer and notified in writing to the Contractor to act as the project
director for the purposes of the Project.

“Project Manager” means the person as may be appointed from time to time
by the Employer and notified in writing to the Contractor to act as the project
manager for the purposes of the Project.

“Project Materials” means the goods, services, works and/or deliverables
manufactured, created, generated, supplied, performed or done by the
Contractor in discharging its duties in relation to the Goods, Services, Works
and/or the Deliverables under the Contract, including but not limited to the
Goods, Services, Works and Deliverables.

“Purchase Order” means a purchase order issued by the Employer to the
Contractor requesting the supply of Goods, Services and/or Works herein
including the contents of the quotation and the terms and conditions hereof.
The Purchase Order is limited to the terms and conditions:-
(1) specified herein;
(i1) specified on the contents of the purchase order so issued to the
Contractor; and
(111) if applicable, specified in the Employer’s written agreement with the
Contractor.

2 Singular and Plural

Words and expressions in the singular include the plural and words and expressions
in the plural include the singular where the context so implies.

3 Headings

The index, marginal notes or headings in any documents forming part of the
Contract shall not in any way vary, limit or extend the interpretation of the Contract.
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4 Laws

(A) The Contract shall be governed by and construed according to the laws for the
time being in force in the HKSAR.

(B) The Contractor shall comply with all laws of HKSAR. The Contractor shall not
employ illegal workers or any person who are forbidden by the laws of
HKSAR or not entitled for whatever reasons to undertake any employment in
HKSAR for the purpose of performing its obligations under the Contract. The
Contractor and those engaged by the Contractor shall hold valid licences when
performing the Contractor’s obligations under the Contract whenever so
required by the law.

5 Interpretation

The Interpretation and General Clauses Ordinance (Cap. 1) shall apply to the
Contract. Words importing one gender (whether masculine, feminine or neuter) shall
be taken to include any other gender where the context requires.

6 Memorandum of Agreement

Where the Contract is an Agreement, the Contractor when called upon to do so shall
enter into and execute a Memorandum of Agreement which shall be prepared at the
cost of the Employer in the form annexed with such modifications as may be
necessary.

7 Documents Mutually Explanatory

(A) Save to the extent that any Special Conditions of Contract provides to the
contrary, the provisions of the Special Conditions of Contract shall prevail
over those of any other document forming part of the Contract.

(B)  Subject to sub-clause (A) of this Clause the several documents forming the
Contract are to be taken as mutually explanatory of one another but in the
case of ambiguities and discrepancies the same shall be subject to the
Employer’s interpretation and adjustment.

8 Use of English Language and Metric Units

All the correspondence in connection with the Contract shall be in English. All
Deliverables shall be in English and metric units shall be used throughout, unless
otherwise stated in the Contract or approved by the Employer or the Employer’s

Representative in writing.
- CC/6 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

9 Confidentiality

(A)

(B)

©

(D)

(E)

Except otherwise explicitly declared by the Employer as non-confidential, all
information and documents provided by the Employer to the Contractor or
created by the Contractor in the course of or as a result of the Project shall be
regarded as confidential information (“Confidential Information”). The
Contractor shall take all practical measures to protect the Confidential
Information from unauthorized access, disclosure, erasure or use for
purposes other than this Project.

Save for the purposes of performing the Contract, the Contractor shall not
disclose any and all Confidential Information, the terms and conditions of the
Contract or any information, specifications, documents, drawing, plan,
software, data or particulars furnished by or on behalf of the Employer or the
Employer’s Representative in connection therewith, to any person other than
a person employed or engaged by the Contractor in performing the Contract
or any approved sub-consultants / sub-contractors or the Contractor’s legal
and insurance advisers, except where required by law or regulation, order of
the Court, arbitral authority of competent jurisdiction, requested by a
professional body of which the Contractor is a member or disclosure of
Confidential Information is with prior written consent from the Employer.

Any disclosure to any person, sub-consultants / sub-contractors or advisers
permitted under sub-clause (B) of this Clause shall be in strict confidence
and shall extend only so far as may be necessary for the purpose of the
Contract and the Contractor shall take all necessary measures to ensure the
confidentiality of any such disclosure.

The Contractor shall ensure that all receiving parties of the Confidential
Information are informed of its confidential nature and procure the receiving
parties to treat such information in strict confidence. The Contractor shall be
responsible for the consequences of any breach of the confidential obligation,
whether on the part of the Contractor itself or the receiving parties to whom
the Contractor discloses the Confidential Information.

The Contractor shall not without the prior written consent of the Employer,
which consent shall not be unreasonably withheld, to make any public
announcement, press release or other otherwise publish, either alone or in
conjunction with any other person, in any newspaper, magazine, or periodical,
any article, photograph or illustration relating to the Contract.
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(F)

(G)

(H)

(M

If the Contractor has provided the Employer or the Employer’s
Representative with documents and information which the Contractor has
declared in writing to be confidential and stamped accordingly whether in
relation to his practice or special circumstances or for other good causes,
unless the Employer or the Employer’s Representative within TWO (2)
months of receipt of such information by notice in writing disagrees, such
information will be treated as confidential. The Employer and the
Employer’s Representative shall not permit the disclosure of such
confidential information to third parties without the prior written consent of
the Contractor.

All personal data submitted by the Contractor will be used by the Employer
for the purpose of this Contract only. By entering into the Contract, the
Contractor is regarded to have agreed to and to have obtained from each
individual whose personal data is provided by the Contractor to the
Employer for the purpose of the Contract, his consent for the disclosure, use
and further disclosure by the Employer for the purposes of the Contract and
all other purposes arising from or incidental to it. Under the provisions of the
Personal Data (Privacy) Ordinance (Cap. 486) (“PDPQ”), an individual to
whom personal data belongs and a person authorized by him in writing has
the right to request access to or correction of personal data as provided for in
sections 18 and 22 and Principle 6 of Schedule 1 to the PDPO. The right of
access includes the right to obtain a copy of the personal data provided.
Written enquiries or requests should be addressed to the Project Manager
with sufficient details, failing which the Project Manager may be unable to
process and consider the incomplete information submitted.

Should the Project be terminated prematurely due to any reasons or
completed satisfactorily as certified by the Employer or the Employer’s
Representative, the Contractor shall return all related findings, statistics,
documents, materials belonging to the Employer and related to the
Contractor, and/or destroy any information collected from the Employer or
the Employer’s Representative including both hard copies and electronic
copies within SEVEN (7) working days of the termination or completion.

The sub-clauses of this Clause shall survive the termination of this Contract

(however occasioned) and shall continue in full force and effect
notwithstanding such termination.
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10 Data Privacy

(A)  If for the purposes of the Contract the Contractor collects personal data on
the Employer's behalf or the Employer will entrust personal data with the
Contractor, the Contractor shall comply in all aspects with the Personal Data
(Privacy) Ordinance (Cap. 486) and any other applicable data protection laws
and regulations in relation to the personal data that it collects or processes on
behalf of the Employer.

(B)  The Contractor shall procure that its sub-contractors be subject to the same
data protection obligations the Contractor owes to the Employer and remain
fully liable to the Employer for the fulfillment of the obligations of itself and
its sub-contractor(s).

(C)  The Contractor shall have personal data protection policies and procedures in
place and implemented and provide adequate training to its relevant staff.
The Contractor shall take all reasonable precautions and exercise all due
diligence to protect the entrusted personal data from leakage, unauthorized or
accidental access, processing, erasure, loss or use.

(D) Save for those personal data with the purpose for which has not been fulfilled,
timely return, destruction or deletion of the personal data shall be strictly
abided by the Contractor. The use or disclosure of the personal data for any
purpose other than the purpose for which the personal data is entrusted to the
Contractor by the Employer under the Contract is strictly prohibited.

(E)  The Contractor shall notify the Employer promptly and without undue delay
of any potential data breach involving the entrusted personal data. The
Contractor and its applicable sub-contractors shall cooperate with the
Employer to investigate and mitigate the relevant impact and prevent any
recurrence. The Contractor shall also comply with any requests or directions
from the Employer and the related authorities and/or regulators in relation to
the personal data.

(F) The Contractor shall give all reasonable assistance to the Employer for the
purpose of audit inspection by the Employer on such records, personal data
and other information held by the Contractor in relation to the handling and
storage of the entrusted personal data. The Contractor shall also answer
queries or supply information reasonably requested by such personnel in
pursuance of such audit inspection.

-CC/9 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

(G)  The sub-clauses of this Clause shall survive the termination of this Contract
(however occasioned) and shall continue in full force and effect
notwithstanding such termination.

11 Cybersecurity

(A) The Contractor shall take and procure that its sub-contractors take all
reasonable cybersecurity measures to protect any and all information and
data (including personal data mentioned in this Clause) relating to the
Assignment stored or processed electronically from leakage or divulgence
and ensure that no such information and/or data would be accessed or
obtained or viewed or otherwise known to any third parties that are not
meant to be involved in the Contractor’s discharge of its obligations under
the Project.

(B)  The Contractor shall be and procure that its sub-contractors be keenly aware
of cybersecurity risks such as phishing attacks, Internet of Things attacks,
identity theft, ransomware, password attacks, web attacks, malware attacks,
etc., ensure that its electronic devices which are used to store, process,
transfer such information and/or data are immune from such risks, and shall
avoid all such risks.

(C)  If any information and/ or data (including personal data mentioned in this
Clause) is leaked or divulged or accessed or obtained or viewed or otherwise
known to any third parties that are not meant to be involved in the
Contractor’s discharge of its obligations under the Project as a result of the
Contractor’s breach of its duties under sub-clauses (A) and (B) above, the
Contractor shall indemnify the Employer from any and all losses and/or
damages suffered by the Employer so caused by the Contractor’s breach.

(D)  The sub-clauses of this Clause shall survive the termination of this Contract
(however occasioned) and shall continue in full force and effect
notwithstanding such termination.

12 Information to be supplied by the Employer

The Employer shall keep the Contractor informed of such matters as may appear to
him to affect the performance of his duties under the Contract and shall give such
assistance, approvals, and decisions in writing as and when they shall reasonably be
required for the Contractor’s performance of his duties under the Contract.
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13 Information to be supplied by the Contractor

The Contractor shall keep the Employer and the Employer’s Representative
informed of all matters related to the Contract within the knowledge of the
Contractor including details of all staff employed by the Contractor and all other
people directly or indirectly engaged by the Contractor and shall, when requested to
do so, answer all reasonable enquiries received from the Employer and the
Employer’s Representative, render reports at reasonable intervals when asked to do
so and make viable recommendations to the Employer and the Employer’s
Representative as to the manner in which the Assignment should be proceeded with.

14 Retention of Documents and Audit Inspection

(A)  For a period of TWO (2) years commencing from the completion of the
Works or provision of the Services or supply of the Goods under the Contract,
the Contractor shall retain and provide space at its own costs to retain all
softcopies and hardcopies of all his records, data, accounts and other
information in respect of or in relation to its discharge of its obligations
under the Contract.

(B) The Contractor shall give all necessary assistance to Employer for the
purpose of audit inspection to inspect such records, data, accounts and other
information whatsoever in relation to the Project and shall answer queries
and/or supply information reasonably requested by such personnel in
pursuance of such audit inspection.

15 Attendance at Meetings

The Contractor shall, if reasonably possible, attend or be represented at all meetings
convened by the Employer to which he may be summoned and shall advise and
assist the Employer and the Employer’s Representative in all matters relating to the
Deliverables.

16 Inspection

(A)  The Contractor shall permit the Employer and the Employer’s Representative
to enter its premises at any reasonable time in order to inspect the Goods,
Services and/or Works in the course of manufacture, provision or storage. If,
as a result of such inspection, the Employer or the Employer’s
Representative is not satisfied that the Goods, Services and/or Works will
comply with the Contract requirements, it shall notify the Contractor in
writing and the Contractor shall, as soon as possible, take all necessary steps
to ensure compliance. An inspection or notification by the Employer or the
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Employer’s Representative (with or without comments or approval) shall not
relieve the Contractor of its obligations under the Contract. It remains the
Contractor’s duty to ensure full compliance with its obligations under the
Contract.

(B)  The Contractor shall at all times provide the Employer and the Employer’s
Representative with reasonable facilities to inspect or view the Goods,
Services and/or Works, documents, records and correspondence in the
Contractor’s possession relevant to the Contract.

17 Approval of Documents

(A)  The Contractor shall, when so requested by the Employer or the Employer’s
Representative, submit to him for his approval such record, data, account or
other documents, matters or things prepared by them as a direct requirement
of the Assignment as the Employer’s Representative may specify or require.

(B)  No such approval shall affect or relieve the Contractor of its obligations
under the Contract.

18 Delegation of Employer's Power

The Contractor shall take instructions and directions and, where appropriate, receive
the Employer’s decisions and views only through the Employer or the Employer’s
Representative and, subject to any limitations imposed by the Employer or the
Employer’s Representative in any letter of authority granted by the Employer or the
Employer’s Representative, the Employer or the Employer’s Representative may
delegate his powers to such other person.

Where the Contractor for whatever reason does not manage to reach the Employer’s
Representative for the purposes set out in the Contract, the Contractor shall liaise
with the Employer direct for those purposes. For the avoidance of doubt, the
Employer has the power to exercise any right conferred upon the Employer’s
Representative and may exercise the same as it sees fit.

19 Amendments to the Assignment Brief

(A)  The Employer shall make any changes to the Assignment Brief which he
considers necessary or desirable for the successful completion of the
Assignment or the Project.

(B)  Any queries on, or suggestions for amendments to the Assignment Brief shall
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be referred to the Employer for his clarification or instructions regarding
further action.

20 Written Approval

The Contractor shall obtain the written approval of the Employer prior to entering
into any commitment to expenditure for which there is provision for reimbursement
under the Contract.

21 Consultation

The Contractor shall, as may be necessary for the successful completion of the
Assignment, consult all authorities, including public utility companies, those who
may be specified by the Employer in connection with the Assignment and bodies or
persons affected by the Assignment.

22 Response to Queries

(A) The Contractor shall promptly respond to queries on the findings and
conclusions of this Assignment raised during the period defined in the
Assignment Brief by the Employer, the Employer’s Representative or by any
person who may be appointed or nominated by the Employer or the
Employer’s Representative for the Project.

(B)  The Contractor shall use his best endeavours to promptly respond to queries
on the findings and conclusions of this Assignment raised after the period
defined in the Assignment Brief by the Employer or any person who may be
appointed or nominated by the Employer.

23 Exclusive Ownership and Intellectual Property Right
Indemnities

(A)  The Contractor guarantees that neither the sale nor use of goods nor the
performance or provision of the Project Materials will infringe any local or
foreign copyright, patent or trade mark or any kind of Intellectual Property
Rights.

(B)  The Contractor shall indemnify and keep the Employer, its authorized users,
assignees and successors-in-title (hereinafter “indemnified parties™)
indemnified from and against:

(1) all and any demands, claims, actions, arbitrations, proceedings,
threatened, brought or instituted against the indemnified parties
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©)

(D)

(E)

arising from the Contractor’s infringement of any kind of Intellectual
Property Rights (“IP Claims”) in performing its duties under the
Contract; and

(i)  all liabilities and indebtedness (including without limitation liabilities
to pay damages or compensation), loss, damage, costs and expenses
incurred or suffered by indemnified parties (including all legal and
other costs, charges, and expenses) on a full indemnity basis, which
indemnified parties may pay or incur in initiating, defending,
counter-claiming, settling or compromising any action or proceeding
by or against indemnified parties

which arise directly or indirectly from or relate to the Contract. The
indemnity herein shall survive termination of this Contract (howsoever
occasioned).

In event of such IP Claims, the Contractor shall do all things and take such
action (including procuring any required licenses, consents of authorizations
or modifying or replacing any infringing item) without charge to the
Employer as shall be necessary to prevent or remedy (without detracting
from the overall functions or performance) any infringement, provided that
the Employer will use reasonable endeavors to mitigate its loss; the
Contractor shall at all times act in such a way as to minimize interruption

and disruption to the operation of the Employer.

The Employer shall become the exclusive owner of all Project Materials,
save those Project Materials under licence or those Project Materials in
respect of which there is a pre-existing copyright or patent, supplied or
produced by, for or on behalf of the Contractor under the Contract.
Notwithstanding the above, the Contractor hereby grants the Employer and
its affiliates an irrevocable royalty free license to use, copy or modify such

pre-existing materials for its internal business purposes.

The Intellectual Property Rights in the Project Materials shall upon creation
be vested in the Employer. In the event that the Contractor requests and the
Employer grants written consent such that the Intellectual Property Rights
for specific Project Materials are not assigned to the Employer, the
Contractor hereby grants to the Employer and its affiliates an irrevocable
royalty free license to use, copy or modify the Project Materials with a right
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to sublicense those Project Materials to third parties for any purposes
intended by the Employer. For the avoidance of doubt, any such license
granted shall not be determined if the Contract is suspended or terminated
pursuant to Clause 43 or otherwise.

24 Care, Diligence and Indemnity

(A) The Contractor shall exercise and shall ensure that its sub-contractors
exercise all reasonable professional skill, care and diligence in the
performance of all and singular of the Services or carrying out the Works and,
insofar as his duties are discretionary, shall act fairly between the Employer
and any third party.

(B)  The Contractor acknowledges that time and quality are of the essence in the
performance of the Contract, and the Contractor shall deliver the Goods to
the designated place, provide the Services and/or carry out the Works in strict
adherence to the delivery date(s) or schedule(s) or completion date set forth
in the Contract or extended pursuant to the terms of the Contract or otherwise
agreed by the Contractor and the Employer’s Representative. If the
Contractor shall fail or refuse to make delivery of the Goods in the Project
Materials as aforesaid, the Employer shall have the right to cancel / terminate
the Contract and to procure the Goods from any other sources and the
Contractor shall be liable for any sum so incurred in excess of the Contract
price.

(C)  All Project Materials are subject to inspection and rejection by the Employer
notwithstanding any prior payment, which, in itself and without more, does
not mean or imply the Employer’s acceptance of the Project Materials. The
Project Materials would be accepted by the Employer if the Project Materials
have been provided / performed in accordance with the terms and conditions
of the Contract and to the satisfaction of the Employer.

(D)  The Project Materials must conform in all respects with the Contract
requirements. All Goods/Works in the Project Materials must be of sound
materials, workmanship (and design, where the Contractor is responsible for
this), and shall be equal in all respects to relevant samples or patterns
provided by or accepted by the Employer. All Services in the Project
Materials shall be performed in a sound manner and shall be free from any
defects (major or minor) including (to the extent that the Contractor is
responsible for design) defects in design or installation.

- CC/15 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

(E)

(F)

(G)

(H)

@

The Project Materials shall be in accordance with any applicable local or
international standards. The Project Materials shall at the time of delivery or
performance comply with all relevant requirements of any applicable statute,
statutory rule or order or other instrument having the force of law.

The Employer’s signature given on any delivery note or other documentation
presented for signature in connection with delivery of the Project Materials
only suggests the receipt of the Project Materials, and is not evidence of
actual quantity, quality or condition of the Project Materials or the
Employer’s acceptance of the Project Materials.

Acceptance of all or part of the Project Materials shall not:-

(1) waive the Employer’s right to cancel or return all or any portion of
the Project Materials that do not conform to the Contract
requirements;

(1))  oblige the Employer to accept future delivery of the Project Materials;
or

(i11))  preclude the Employer from making any claim for damages or breach
of warranty; or

(iv)  prejudice the Employer’s right to reject any and all of the Project
Materials that do not meet the provisions of sub-clause (D) of this
Clause.

All Project Materials must pass the Employer’s acceptance tests. The
Employer shall be entitled to reject any and all Project Materials that do not
meet the provisions of sub-clause (D) of this Clause. If by the nature of the
Project Materials any defects or any failure to conform to sub-clause (D) of
this Clause does not or would not become apparent (despite the carrying out
of any examination or acceptance tests) until after use, the Employer may
reject the same even after a reasonable period of use. No Project Materials
returned as defective by the Employer shall be replaced by the Contractor
without a prior written notice by the Employer of the rejection.

Any Project Materials rejected under sub-clause (H) must at the request of
the Employer be replaced or re-performed as the case may be by the
Contractor at the Contractor’s own expense. Alternatively, the Employer may
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)

(X)

(L)

M)

N)

elect (at the Employer’s option) to terminate the Contract pursuant to the
terms and conditions of Contract in respect of the rejected Project Materials
in question and the whole of the remainder of the Project Materials (if any)
covered by the Contract. All rejected Goods of the Project Materials will be
removed from the site and returned to the Contractor at the Contractor’s
expense. If the Contractor fails to remove the rejected Goods from the site,
the Employer may continue to store such Goods and the Contractor shall
fully reimburse the Employer for all storage costs and delivery costs incurred
or to be incurred immediately upon the Employer’s demand in writing.

Without prejudice to the Employer’s rights under sub-clause (I) under this
Clause, the Employer shall be entitled to return any Goods to the Contractor
for a full refund in respect of such returned Goods within THIRTY (30) days
of the Employer’s demand for return. All rejected Goods of the Project
Materials will be returned to the Contractor at the Contractor’s expense. If
the Contractor fails to so refund within THIRTY (30) days of the Employer’s
demand for return, the Contractor shall be liable to pay interest on such
amount(s) to be refunded at an interest rate of 1% above the rate of prime.

The Contractor shall, in respect of any work done or information supplied by
or on behalf of the Employer, report to the Employer any errors, omissions
and shortcomings of whatsoever nature of which the Contractor becomes
aware in carrying out the Assignment.

The Contractor shall advise the Employer, as soon as practicable, of any
actual or foreseeable delay in meeting the delivery schedules or date for
completion and the reason therefor.

The Contractor shall indemnify and keep indemnified the Employer against
all claims, damages, losses or expenses arising out of or resulting from any
negligence in or about the conduct of and performance by the Contractor, his
servants or agents or sub-consultants/sub-contractors of all tiers, in carrying
out the Assignment.

The Contractor shall be liable for, and shall indemnify the Employer against,
any expense, liability, loss, claim or proceedings whatsoever arising under
any statute or at common law in respect of personal injury to or the death of
any person whomsoever arising out of or in the course of the Contract, save
to the extent that the same may be due to any deliberate default, negligence
or willful misconduct of the Employer or of any person for whom the

- CC/17 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

(0)

(P)

Q)

(R)

(S)

(T)

Employer is responsible.

The Contractor shall be liable for, and shall indemnify the Employer against,
any expense, liability, loss, claim or proceedings in respect of any injury or
damage whatsoever to any property real or personal in so far as such injury
or damage arises out of or in the course of the Contract, save to the extent
that the same may be due to any deliberate default, negligence or willful
misconduct of the Employer or of any person for whom the Employer is
responsible.

The Contractor has to keep all the Contractor’s property in safe custody or
that of his sub-contractors and/or sub-consultants and employees on site. The
Contractor shall indemnify the Employer in respect of any loss, damages,
injury or death of the Contractor, his sub-contractors/sub-consultants and
employees in consequence of the malfunction of, loss of or damage to the
said property, save to the extent that the same may be due to any deliberate
default, negligence or willful misconduct of the Employer or of any person
for whom the Employer is responsible.

Unless it is specifically allowed in other part of the Contract, if the
Contractor or the Employer shall default on carrying out its obligations under
the Contract, the Contractor or the Employer may by notice in writing to
request the defaulting party to perform the obligations promptly in order to
avoid and minimize any loss and damage that such failure may cause. In
addition, the defaulting party shall indemnify any direct loss or damages so
caused to the Contractor or the Employer (as the case may be) as a result of
the default of this Contract.

If either the Contractor or the Employer has breached any terms and
conditions under this Contract, the defaulting party shall indemnify against
all related actual financial losses and expenses necessarily incurred by the
Contractor or the Employer (as the case may be) arising from the breach.

The Employer has the rights to recover any expense, loss or claim from
payment payable to the Contractor by notice in writing, the same may be
deducted or offset from any sum then due or which at any time thereafter
may become due to the Contractor under the Contract or any other contracts
the Contractor has entered into with the Employer.

The Contractor’s liability for loss or damages arising from or in relation to
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this Project, as a result of breach of contract, tort (including negligence,) or
otherwise in relation to the Contractor’s performance of its obligations under
the Contract, is limited to a liability cap as THREE (3) times of the Contract
sum. This sub-clause does not apply when the Court or an arbitral tribunal
finds that the Contractor has engaged in willful misconduct or fraudulent
behavior or gross negligence or a fundamental breach of the Contract.

(U)  The sub-clauses of this Clause in respect of the Contractor’s obligations to
indemnify the Employer shall survive the termination of this Contract
(however occasioned) and shall continue in full force and effect
notwithstanding such termination.

(V)  Subject always to the Employer’s right of rejection (in which case all title to
and risks in any rejected Goods in the possession of the Employer shall
remain with or pass back to the Contractor upon the Employer’s request for
rejection), all title and risks in the Goods shall pass from the Contractor to
the Employer upon delivery and written acceptance of the Goods by the
Employer.

(W)  The Contractor shall provide and employ and shall ensure that any of his
sub-contractors shall provide and employ in connection with the execution of
the Services sufficiently skilled, competent, qualified, experienced personnel
as are necessary for the proper and timely execution of the Services.

25 Instruction and Procedure

The Contractor shall comply with all reasonable instructions of the Employer and
the Employer’s Representative. The Employer and/or the Employer’s Representative
may issue to the Contractor general instructions on procedure and shall supply such
additional information as may be required. The Contractor shall follow such
procedures as far as possible and shall obtain prior written approval from the
Employer or the Employer’s Representative for any intended major departure from
such procedures. Nothing in this Clause shall relieve the Contractor’s obligations
under the Contract.

26 Approval for Variations and Claims

The Contractor shall obtain prior written approval from the Employer or the
Employer’s Representative for any order of a variation to the Project Materials
under the Contract or the commitment of the Employer or the Employer’s
Representative to expenditure for the Project Materials under the Contract other than

in respect of claims, if the value of such order or commitment is estimated to exceed
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the sum specified in the Assignment Brief, or if not specified in the Assignment
Brief, as advised in writing by the Employer or the Employer’s Representative. If
the Contractor fails to obtain such prior written approval before carrying out any
variation or committing to expenditure for the Project Materials, the Contractor shall
be entitled to no additional time or payment for such variation and commitment to
expenditure and Employer may require the Contractor to rectify any unapproved
variation at the Contractor’s own costs.

27 Submission of Variations and Claims

(A) Without prejudice to the requirements of Clause 26 the Contractor shall:

(1) submit the details of every intended variation to the Project Materials,
including the reasons for it and its estimated value, to the Employer or the
Employer’s Representative for information as soon as possible;

(i1) as soon as the value of the intended variation to the Project Materials has
been determined, submit the details of the valuation to the Employer or the
Employer’s Representative for approval,

(i11) report to the Employer or the Employer’s Representative all claims for
additional payment made by the Contractor and refer to the principles
underlying their assessment of each claim, to enable the Employer or the
Employer’s Representative to be duly informed in approving or not
approving the variation; and

(iv) report to the Employer or the Employer’s Representative all actual or
foreseeable delays to the progress of the Project Materials and refer his
assessment of granting of extension of time for completion, if any, to
enable the Employer or the Employer’s Representative to be duly
informed in approving or not approving the variation.

(B) The foregoing submissions, referrals and reporting to the Employer or the
Employer’s Representative shall be in writing.

28 Programme to be Submitted and Agreed

(A) The Contractor may propose changes to some or all of the key dates
specified in the Assignment Brief for incorporation into the draft programme
prepared under sub-clause (B) of this Clause for the Employer or the
Employer’s Representative to agree. If any of such proposed changes are

agreed by the Employer or the Employer’s Representative, who may impose
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conditions on his agreement, the corresponding key dates shall be changed
and the changed dates incorporated into the draft programme.

(B)  The Contractor shall submit a draft programme which shall be in accordance
with the requirements of the Assignment Brief and shall incorporate the key
dates specified in the Assignment Brief, including any changes agreed under
sub-clause (A) of this Clause. The Employer or the Employer’s
Representative shall either agree the draft programme or instruct the
Contractor to submit a revised draft programme which the Contractor shall
prepare.

(C)  If the Employer or the Employer’s Representative do not agree the revised
draft programme submitted under sub-clause (B) of this Clause, he shall
issue an instruction under Clause 25 to the Contractor.

(D)  When the Employer or the Employer’s Representative has agreed the draft
programme or the revised draft programme submitted under sub-clause (B)
of this Clause or such other draft programme as may result from sub-clause
(C) of this Clause, the agreed draft programme or revised draft programme
shall become the Agreed Programme for carrying out the Assignment and
shall be amended only with the prior written approval of the Employer or the
Employer’s Representative.

29 Payment

Subject to the other provisions of this Agreement and to the Contractor duly and
promptly delivered the Project Materials to the satisfaction of the Employer, the
Employer shall pay the Contractor in accordance with the Fee Proposal or the
Purchase Order (as the case may be).

30 Fees to be Inclusive

(A) Prices and the currency shall be as specified in the Contract. Unless provided
otherwise, the fees set out in the Fee Proposal or the Purchase Order (as the
case may be) shall be inclusive of all taxes, labour, materials and expenses
incurred in the course of provision of the Project Materials.

(B) If required by the Employer, the detailed price list should also be provided,
covering all items affecting the price such as the taxes, service charges, etc.

31 Payment in Hong Kong Dollars

Unless provided otherwise, payments shall be made in Hong Kong dollars.
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32 Expenses incurred in currencies other than Hong Kong dollars

The Contractor shall specify in its claims for other reimbursement expenses incurred
in currencies other than Hong Kong dollars the date on which the expenses were
paid. Payment shall be arranged by conversion to Hong Kong dollars at the Selling
(T.T.) rate in use by the Hong Kong and Shanghai Banking Corporation at the
commencement of business on the date the expense was paid.

33 Payment of Accounts

(A)  Subject to clause 29, the Contractor shall submit the Employer an invoice
and accompanied by such documents, information and explanations as the
Employer may require in respect of the Project Materials. The Employer
may request such further documentation as it deems necessary or desirable to
verify the invoice. Original invoices shall be submitted by mail to
Employer’s headquarters (of which the address may be changed upon the
Employer’s written notice to the Contractor) unless otherwise required by the
Employer.

(B)  Except as provided for in sub-clause (C) of this Clause accounts of all money
due from the Employer to the Contractor in accordance with the Contract
shall be paid within THIRTY (30) days of the invoice and supporting
documentation requested by the Employer and receipt and verification of the
Contractor’s invoice and supporting documentation by the Employer.

(C)  If any item or part of an item of an account rendered by the Contractor is
reasonably disputed or subject to reasonable requisitions by the Employer or
the Employer’s Representative, the Employer shall within THIRTY (30) days
after receipt of the invoice by the Employer inform the Contractor in writing
of all items under dispute or subject to requisitions. The Contractor shall
cancel the original invoice and reissue an invoice for the undisputed amount
within TEN (10) days.

(D)  The Contractor and the Employer shall promptly investigate any disputed
invoice and shall act reasonably to resolve the dispute. Any disputed invoice
or part of an invoice agreed by the Employer to be payable following
resolution shall be re-invoiced as appropriate. Notwithstanding the foregoing,
the Contractor shall continue to provide the Project Materials in full as if the
dispute and/or requisitions did not exist.
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(E)  The Contractor shall be responsible for ensuring that all information on
invoices is complete and accurate, and that specific reference is made to the
Contract reference number assigned by the Employer.

34 Rendering of Accounts

The Contractor shall render his accounts for interim payments in accordance with
the Fee Proposal or the Purchase Order (as the case may be).

35 Payment for Additional Services

The Contractor shall be entitled to payment for the performance of any Services
which he could not reasonably have anticipated at the time of entering into the
Contract resulting from:

(1) explanations of adjustments made under sub-clause (B) of Clause 7;

(i)  changes to the Assignment Brief made under sub-clause (A) of Clause
19;

(ii1)  clarifications or instructions given under sub-clause (B) of Clause 19;
and

(iv)  instructions given under Clause 25.

Provided that such Services are not attributable to default on the part of the
Contractor.

36 Reduction of Lump Sum Fees

If there shall be a reduction in the Services or Works resulting from:
(1) explanations or adjustment made under sub-clause (B) of Clause 7;

(i)  changes to the Assignment Brief made under sub-clause (A) of
Clause 19;

(ii1))  clarifications or instructions given under sub-clause (B) of Clause 19;
and

(iv)  instructions given under Clause 25;

-CC/23 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

then the Employer shall be entitled to a reduction in the lump sum fees in respect of

such a reduction in the Services.

37 Notifications and Payment for Delays

(A)

(B)

(©)

(D)

The Contractor shall not be entitled to payment in respect of any additional
costs he incurs as a result of delays arising during the performance of the
Services or extension of the date for completion if the causes of delay are the
fault of the Contractor and/or not the fault of the Employer.

The Contractor shall notify the Employer or the Employer’s Representative
when a delay arises or when it is apparent that a delay is likely to arise within
THIRTY (30) days and shall detail what in his opinion are the reasons for the
delay, the consequences or likely consequences of the delay and any
additional costs he has incurred or may incur.

The Contractor shall keep such contemporary records as may reasonably be
necessary to support any claim for payment under this Clause and shall give
to the Employer or the Employer’s Representative details of the records
being kept in respect thercof. The Employer or the Employer’s
Representative may require the Contractor to keep and agree with the
Employer any additional contemporary records as are reasonable and may in
the opinion of the Employer be material to the claim, but the Employer or the
Employer’s Representative shall not be deemed to have admitted liability in
this situation unless the Employer or the Employer’s Representative
expressly so agree in writing. The Contractor shall permit the Employer
and/or the Employer’s Representative to inspect all records kept pursuant to
this Clause and shall supply copies thereof at its own expense as and when
the Employer or the Employer’s Representative so require.

After the giving of a notice of delay to the Employer or the Employer’s
Representative under sub-clause (B) of this Clause, the Contractor shall, as
soon as 1is reasonable, send to the Employer or the Employer’s
Representative a first interim account giving full and detailed particulars of
the circumstances giving rise to the delay and any additional costs he
incurred. Thereafter at such intervals as the Employer or the Employer’s
Representative may reasonably require, the Contractor shall send to the
Employer or the Employer’s Representative further up-to-date accounts
giving the accumulated total of the additional costs and any further full and
detailed particulars in relation thereto.
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(E)  If the Contractor fails to comply with the provisions of sub-clause (B) of this
Clause in respect of any claim, the Contractor shall not be entitled to claims
for additional time and/or costs for the delay and such claims shall not be
considered.

(F)  Without affecting the generality of sub-clause (E) of this Clause, if the
Contractor fails to comply with the provisions of sub-clauses (C) or (D) of
this Clause in respect of any claim, the Employer or the Employer’s
Representative may consider such claim only to the extent that the Employer
or the Employer’s Representative are able on the information made available.

(G)  The Contractor shall take all reasonable steps to mitigate the costs which
may be incurred as a result of the delays.

(H)  Without affecting the generality of sub-clauses (A), (B) and (E) of this
Clause, the Employer may extend the date for completion if the causes of
delay are the fault of the Employer or persons for whom the Employer is
responsible.

38 Employer’s Assignment and Novation

(A) The Employer may assign or transfer the whole or any part of its rights and/or
benefits under the Agreement at any point in time to any third party without
the Contractor’s consent. Any such assignment or transfer shall be notified to
the Contractor as soon as practicable.

(B) The Employer shall have the right to novate to a third party (“Novatee”) all of
the Employer’s rights, interests and benefits, obligations, liabilities and duties,
without limitation, known and unknown, existing and contingent, actual and
otherwise, in connection with the Agreement at any point in time. The
Contractor shall enter into a novation agreement with the Employer and the
Novatee to the effect that:

(1) the Novatee shall assume all rights, interests and benefits, obligations,
liabilities and duties of, and all claims for and against, the Employer in
connection with the Agreement in place of the Employer as if the
Novatee were the original party to the Agreement;

(2) the Novatee shall have power to exercise all rights expressed to be those
of the Employer under the Agreement;
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(3) the Novatee shall perform and comply with, and be bound by, each and
every duty and obligation of the Employer under the Agreement as if the
Novatee were named in the Agreement in place of the Employer; and

(4) the Contractor shall release and discharge the Employer from any and all
obligations, liabilities and duties in relation to the Contractor of any kind,
known and unknown, existing and contingent, actual and otherwise in
connection with the Agreement.

A specimen of the novation agreement is annexed as Appendix 1 hereto.

39 Contractor’s Non-Assignment

The Contractor shall not, without the prior written consent of the Employer, assign
or otherwise transfer the benefit and/or obligations of the Contract or any part
thereof to any third party, and the performance of the Contract by the Contractor
shall be deemed to be personal to the Contractor.

40 Employment and Replacement of sub-consultants /
sub-contractors

The Contractor shall obtain the prior written approval of the Employer for:

(1) the appointment of sub-consultants / sub-contractors to undertake any
part of the Assignment; and

(i1))  the replacement of any sub-consultants / sub-contractors appointed
under sub-clause (i) of this Clause.

41 Liability of Contractor for acts and default of sub-consultants /
sub-contractors

The appointment of sub-consultants / sub-contractors to undertake any part of the
Assignment shall not relieve the Contractor from any liability or obligation under
the Contract and the Contractor shall be responsible for the acts, default and neglects
of any sub-consultants / sub-contractors, their agents, servants or workmen fully as
if they were the acts, default and neglects of the Contractor, the Contractor’s agents,
servants or workmen.

42 Publicity relating to the Contract

The Contractor shall submit to the Employer all advertising or other publicity
materials relating to the Contract or the Project Materials in connection with the
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Contract wherein the Employer’s name is mentioned or language used from which a
connection with the Employer can reasonably be inferred or implied. The Contractor
shall not publish or use any advertising or other publicity materials without the prior
written consent of the Employer.

43 Suspension, Resumption or Termination

(A)  If the Contractor is delayed or prevented from performing its obligations
under the Contract by circumstances beyond its reasonable control (including
acts of God, war, riot etc.), such performance shall be suspended and if it
cannot be completed within a reasonable time after the due date as specified
in the Contract, the Contract may be terminated by the Employer.

(B)  Unless sub-clause (A) of this Clause applies, the Employer reserves the right
to terminate the whole or any part of the Contract or any consignment on
account thereof if the same is not completed in all respects in accordance
with the instructions and requirements specified in the Contract and with the
foregoing conditions, in particular with Clause 24, compliance with which by
the Contractor is of the essence and a fundamental condition of this Contract.

(C) The Contract may be suspended or terminated by the Employer for
convenience without giving any reason by giving the Contractor ONE (1)
month’s prior notice in writing.

(D)  Upon suspension or termination and unless the provisions in this Contract
otherwise provide, the Contractor shall be paid all fees and expenses
commensurate with the Services performed by them and accepted by the
Employer up to the date of suspension or termination less all fees and
expenses previously paid to the Contractor. The Contractor has the
obligations to stop work immediately but in an orderly manner and deliver to
the Employer documents in its possession, custody and/or control relating to
the Project. The Employer shall not be liable for any loss of profits and other
losses incurred by the Contractor as a result of the termination or suspension
caused by the Contractor or arising from a fault on the part of the Contractor.

(E) In the event of suspension or termination and unless the provisions in this
Contract otherwise provide, the Contractor shall be entitled to reimbursement
of the actual cost of or an amount in fair compensation for the related actual
financial commitment or obligation outstanding after the giving of the notice
of suspension or termination which he has properly incurred in accordance
with the Contract prior to the giving of the notice of suspension or
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(F)

(G)

(H)

(D

()

X)

termination.

The payments referred to in sub-clauses (D) and (E) of this Clause shall be
deemed in full and final payment for the Project Materials up to the date of
suspension or termination. The Contractor shall be entitled to such payments
only if the suspension or termination is not attributable to default on the part
of the Contractor.

For service resumption after suspension, the Employer shall give a written
notice to the Contractor in no less than SEVEN (7) working days before the
planned resumption date of the Project. The Contractor shall thereafter
continue with the Services with the same terms and conditions set forth in the
Contract. The Project period shall be extended for a period corresponding to
the period of suspension or otherwise mutually agreed between the Employer
and the Contractor.

In the event of suspension and subsequent resumption of the Project the
Contractor shall be reimbursed any expenses necessarily incurred as a result
of such resumption.

If the Project is resumed any payment of fees under this Clause except in
respect of abortive work that has to be re-done shall rank as payment on
account towards the payable payment under the Contract.

Should the Contract continue to be suspended for a period of more than two
years then either:

(1) it may be terminated upon the written notice of either party; or
(1)) it may be renegotiated with the agreement of both parties.
Upon expiry or early termination of the Contract (howsoever occasioned):

(1) the Contract shall be of no further force and effect, but without
prejudice to:

(1) the Employer’s rights and claims under the Contract or
otherwise at law against the Contractor arising from antecedent
breaches of the Contract by the Contractor (including any
breach(es) which entitle the Employer to terminate the
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(L)

(M)

Contract);

(2) the rights and claims which have accrued to a Party prior to the
Termination; and

(3) the continued existence and validity of those provisions which
are expressed to or which in their context by implication
survive the termination of the Contract.

If there is any breach of GCC Clause 4, the Employer may terminate the
Contract and the Contractor is not entitled to claim any compensation (except
for the Project Materials that was accepted by the Employer before the
termination of the Contract but was not paid for at the time of termination).
The Contractor shall be liable for the related actual financial loss or expenses
necessarily incurred by the Employer as a result of the termination of the
Contract.

Without affecting the generality of the foregoing sub-clauses and
notwithstanding any provision in this Contract, upon the occurrence of any of
the following events, the Contractor is not entitled to claim any compensation
(except for the Project Materials that was accepted at the Employer before the
termination of the Contract but was not paid for by the time of termination)
and the Employer may (a) immediately terminate the Contract without prior
notice, (b) engage a replacement contractor to carry out and complete the
remaining items that have yet to be completed under the Contract, (¢) claim
for loss, damage and/or expense incurred by the Employer against the
Contractor as a result of the termination of the Contract under this sub-clause
(including engaging a replacement contractor to carry out and complete the
remaining items that have yet to be completed under the Contract), (d) carry
out, deliver and complete such Goods / Services by its own resources or by
other contractors:

(1) the Contractor, his sub-contractors of any tiers or employees or agents or
the subcontractors’ employees have engaged or are engaging or are
reasonably believed to have engaged or be engaging in acts or activities
that are likely to constitute or cause the occurrence of offences
endangering national security or which would otherwise be contrary or
prejudicial to the interest of national security; or

(i1) the continued engagement of the Contractor his sub-contractors of any
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(iii)

(iv)

(v)

(vi)

tiers or employees or agents or the subcontractors’ employees or the
continued performance of the Contract is contrary or prejudicial to the
interest of national security.

the Contractor shall at any time become bankrupt, insolvent, or shall be
placed in receivership or go into liquidation or receivership, or a petition
for liquidation, bankruptcy or receivership (whether voluntary or
involuntary, save for the purpose of reconstruction or amalgamation) is
filed against the Contractor, but without any prejudice to any right or
action or remedy which shall have accrued or shall accrue thereafter to
the Employer;

the Contractor is found to be or is reasonably suspected to have been
involved in collusion in the quotation process, and breach or
non-compliance with any requirements of the Anti-collusion Clause of
the Terms of Quotation and/or Conditions of Tender (in which case the
Employer also has the right to report all suspected instances of
bid-rigging to the Competition Commission ("Commission") established
under the Competition Ordinance (Cap. 619) and provide the
Commission with any relevant information, including but not limited to
information on the bid and the Contractor’s personal data; the Contractor
may also lose his right for submitting quotations or tenders to the
Employer in the future);

the Contractor or the Contractor’s sub-contractors of any tiers or
employees or agents or the subcontractors’ employees do not comply or
are reasonably suspected to fail to have complied with the relevant laws
of HKSAR (including but not limited to Prevention of Bribery
Ordinance (Cap. 201) as set out in Clause 47 below) and the terms and
conditions of the Contract;

any serious accident (personal injury/ death/ damage to property) occurs
arising from or is reasonably suspected to have arisen from the
Contractor’s failure to comply with any sub-clauses of Clause 50.

The Employer shall be entitled to deduct from monies otherwise payable to the
Contractor to cover the actual loss being suffered by the Employer; if the

monies otherwise payable to the Contractor are not sufficient to cover the
Employer’s actual loss, the Contractor shall be liable to fully reimburse the
Employer for the same accordingly.

- CC/30 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

44 Probity

The Contractor shall at all times be a business entity of integrity. Its tendering,
contracting and/or sub-contracting practices shall be transparent and the Contractor
must be accountable for the same. The Contractor shall secure due and timely
payment to its suppliers, sub-contractors and employees.

45 Appeal to Employer

The Contractor shall have the right to appeal to the Employer against any instruction
or decision of the Employer’s Representative which the Contractor considers to be
unreasonable.

46 Settlement of Disputes

(A) If any dispute or difference of any kind whatsoever shall arise between the
Employer and the Contractor in connection with or arising out of the
Contract, either party shall be entitled to refer the dispute or difference to the
Employer and the partner or director of the Contractor, who shall meet within
TWENTY ONE (21) days of such matter being referred to them.

(B)  If the dispute or difference cannot be resolved within TWO (2) months of a
meeting under sub-clause (A) of this Clause or upon written agreement of the
Employer and the Contractor that the dispute or difference cannot be
resolved in such meeting, either the Employer or the Contractor may at any
time thereafter request that the matter be referred to mediation in accordance
with and subject to the Hong Kong International Arbitration Centre
Mediation Rules or any modification thereof for the time being in force.

(C)  If the matter cannot be resolved by mediation, or if either the Employer or
the Contractor do not wish the matter to be referred to mediation then either
the Employer or the Contractor may within the time specified herein require
that the matter shall be referred to arbitration in accordance with and subject
to the provisions of the Arbitration Ordinance (Chapter 609, Laws of Hong
Kong) or any statutory modification thereof for the time being in force and
any such reference shall be deemed to be a submission to arbitration within
the meaning of such Ordinance. Any such reference to arbitration shall be
made within NINETY (90) days of either the refusal to mediate, or the
failure of the mediation. The parties agree that all provisions of Schedule 2 to
the Arbitration Ordinance are applicable to the arbitration.
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(D)  The Hong Kong International Arbitration Centre 2014 Domestic Arbitration
Rules shall apply to any arbitration instituted in accordance with this Clause
unless the parties agree to the contrary.

47 Prevention of Bribery

(A) The Contractor shall duly inform his employees who are engaged either
directly or indirectly in the formulation and implementation of any project of
the Employer that the soliciting or accepting of an advantage as defined in the
Prevention of Bribery Ordinance (Cap. 201) (“POBQ”) is not permitted. The
Contractor shall also caution his employees against soliciting or accepting any
excessive hospitality, entertainment or inducements which would impair his
impartiality in relation to the projects of the Employer.

(B) The Contractor shall prohibit and prevent his employees, agents and
sub-consultants / sub-contractors or any others directly or indirectly engaged
by the Contractor who are involved in this Contract from offering, soliciting or
accepting any advantage as defined in the POBO when conducting business in
connection with this Contract. Without the approval of the Employer, it is an
offense under the Prevention of Bribery Ordinance to offer or give any gift,
loan, fee, reward, commission, office, employment, contract, other services in
favour of, or discount to any staff of the Employer. Any such offence
committed by the Contractor or his employees, agents and sub-consultants /
sub-contractors or any others directly or indirectly engaged by the Contractor
will render the tender null and void. The Employer may also terminate the
Contract granted without prior notice and hold the Contractor liable for any
loss or damage so caused to the Employer.

48 Declaration of Interest

(A) On appointment and during the currency of the Contract, the Contractor must
declare any interest that the Contractor and any of his associated companies
may have in any projects or contracts with the Employer if such interest is
considered to be in real or apparent conflict with the duties of the Contractor
under this Contract or the duties of his associated companies under any
contracts with the Employer. The Contractor shall not undertake any services,
which could give rise to conflict of interest, except with the prior written
approval of the Employer which approval shall not be unreasonably withheld.

(B) In any case, the Contractor shall not undertake and shall procure that any of
his associated companies does not undertake any services for any entity in

respect of a contract between that entity and the Employer for which the
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Contractor is providing a service to the Employer.

49 Insurance

(A)

Emplovyees’ Compensation Insurance Policy

(1)

(i)

Without prejudice to the Contractor’s obligations, liabilities and
responsibilities under the Contract and his obligation to insure by law,
and unless the Assignment Brief otherwise specifies, the Contractor
shall at his own expenses warrant to take out and maintain an
Employees’ Compensation Insurance Policy (“EC policy”) covering
all liabilities arising from any death of, accident or injury to any
workmen or other persons in the employment of the Contractor and
any sub-contractor of all tiers and the Employer and/or any related
subsidiaries of the Employer shall not be liable for any damages or
compensation in respect thereof. Such EC policy shall be maintained
during the Contract period and for the whole of the time that such
workmen or other persons are employed on the delivery of Goods /
Works / Services including the Maintenance Period. In this EC policy,
the Employer and/or any related subsidiaries of the Employer should
be named as joint insured and “Waiver of Subrogation Clause against
Construction Industry Council and/or any related subsidiaries of
Construction Industry Council (if any)” should be included.
Considering the Employer and/or any related subsidiaries are named
as joint insured in this insurance cover, W338 Indemnity to Principal
Clause is optional to be included. However, the wording of “the
Company shall not be liable under this Endorsement (except under
the Ordinance) in respect of any injury by Accident or Disease due to
or resulting from any act default or neglect of the Principal (Employer)
his servants or agents” should be removed from clause wording of
W338 Indemnity to Principal Clause. If the Contractor shall fail to
effect and maintain the EC policy or if the Contractor shall fail to
provide any evidence thereof which he is required to under item (i),
the Employer may at its own discretion terminate the Contract.

Before the commencement of delivering Goods and/or Services under
the Contract, the Contractor shall, subject to the terms of the
Assignment Brief, effect and maintain an EC policy, in joint name
with the Employer and/or any related subsidiaries (including
Endorsements revised W348 and W204) which he is required to
effect pursuant to item (i) above together in case of sub-contractor(s)
involved with satisfactory proof of payment of the current premiums
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(B)

thereof, and produce a copy of the EC policy to the Employer unless
otherwise mentioned in the assignment brief. If the Contractor shall
fail to effect and maintain the EC policy or if the Contractor shall fail
to provide any evidence thereof which he is required to under item
(i1), the Employer may at its own discretion terminate the Contract.
The Contractor shall effect and keep in force during the Contract
period at his own expense a policy of insurance against all claims,
demands or liability aforesaid in the Contract with an insurance
company of the Employer’s choice and shall continue such insurance
during the continuance of the Contract.

(ii1))  In the event of any of the Contractor’s sub-contractors of all tiers or
employees or agents or the subcontractors’ employees suffering any
injury or death in the course of the Contract and whether there be a
claim for compensation or not, the Contractor shall within SEVEN (7)
working days give notice in writing of such injury or death to the
Employer.

Public Liability Insurance Policy (“PLI policy”)

Without limiting the Contractor's obligations under the Contract, and if the
Assignment Brief so specifies, the Contractor shall take out and maintain
until the end of the term of the contract, a PLI policy of Insurance cover in
the joint names of the Employer and/or any related subsidiaries, the
Contractor and subcontractors of any tier in a sum of not less than
HK$30,000,000 for any one accident and unlimited during the period of
insurance, against any liability, loss, claim, expense or proceedings
whatsoever incurred, sustained or made by any person arising under any
Enactment or at common law, in respect of the personal injury or death of
any person or the damage to any real and/or personal property arising out of
the execution of the Services or any act or omission by the Contractor in
connection with the Contract, with established insurers of repute, subject to
the Employer’s approval unless otherwise mentioned in the assignment brief.
If the said PLI policy provides that the insurers will not be responsible for
payment of any certain amount of compensation (including, without
limitations, the amount of any excesses and deductibles), the Contactor shall
be solely responsible for such payment and shall reimburse the Employer
forthwith if the Employer shall be required to make such payment. For the
avoidance of doubt, if the Assignment Brief specifies other requirements for
the PLI policy, the requirements specified in the Assignment Brief shall
prevail over the requirements under this Clause 49(B).
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(C) _ Not used

(D) Professional Indemnity Insurance Policy (“PII policy”)

(1) Without limiting his obligations and responsibilities nor his liability to
indemnify the Employer under Clause 24 the Contractor shall, if the
Assignment Brief specifies, as from the date of commencement of the
Contract, and thereafter, maintain an insurance cover up to 6 years from
contract completion to meet any claims that may be made by the Employer in
respect of any negligence in or about the conduct of and performance by the
Contractor, his sub-consultants of all tiers, his servants and agents of all and
singular the Services.

(1))  In the event that through no fault of the Contractor it becomes impractical or
unreasonable to maintain the said cover for the full period required by
sub-clause (i) of this Clause, the Contractor may propose alternative
arrangements for the Employer’s approval.

(i)  The foregoing insurance policy or policies shall be affected with an insurer
(or insurers) and in terms acceptable to the Employer. Throughout the
period of insurance, the Contractor shall each year lodge with the Employer a
certificate signed by and on behalf of the Contractor’s insurers stating that
the said policy or policies of insurance remain in full force.

(iv)  Unless otherwise specified in the Assignment Brief, the amount of insurance
cover as mentioned in sub-clause (i) of this Clause shall be a minimum of
THREE (3) times of the Contract sum or HK$10,000,000 in the aggregate,
whichever is higher.

50 Safety Precaution

(A) The Contractor shall be responsible for taking all necessary steps in ensuring
the safety of all persons and properties affected by the Services stipulated
under the Assignment in the vicinity of the Services at all stages, whether or
not they are engaged in the execution of the Services. The Contractor shall
throughout the progress of the Services take full responsibility for the adequate
stability and safety of all operations on the Site.

(B) Pursuant to the Employer’s Contractor’s Safety Requirements, Factories and
Industrial Undertakings Ordinance (Cap. 59), Occupational Safety and Health
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Ordinance (Cap.509) and all sub-legislations thereunder, whilst executing the
Contract, it shall be the duty of the Contractor to ensure the health and safety
at work of all persons employed by him, and it shall be the duty of every
person employed to take care for the safety of himself and of other persons
who may be affected by his acts or omissions at work. The Contractor shall
ensure full compliance of all such requirements.

(C) The Contractor, his subcontractors of all tiers and employees employed by the
Contractor for construction work or container handling under the Contract
shall hold valid Construction Industry Safety Training Certificates (commonly
known as “Green Cards”) and any other relevant mandatory certificates
required for safe operation of equipment/machines for the works.

(D) In addition, the Contractor, his subcontractors of all tiers and employees
employed by the Contractor for construction trade(s) of high risk under the
Contract shall also hold valid Specified Trade Safety Training Certificates
(commonly known as “Silver Cards”).

(E) The Contractor must supervise and ensure all his sub-contractors and
employees wear appropriate personal protective equipment, including but not
limited to, protective clothing, safety helmet, safety shoes, harness, fall
arresting system, eye-protector, ear protector, and mask, etc., as the Employer
may consider necessary or appropriate or as are legally required. Any such
personal protective equipment must be provided, maintained and replaced as
necessary by the Contractor at his own expenses.

(F) Smoking is not permitted in the workplace. If the Services involve the use of
naked flame, the Contractor must implement sufficient fire prevention
measures.

(G) The Contractor shall take adequate steps (e.g. provide a suitable working
platform) and provide all necessary equipment at its own expenses to prevent
any person from falling from a height of 2 metres or more. The Employer’s
Guidelines on Work-above-ground Safety shall be strictly followed.

(H) Without prejudice to the foregoing provision, the Contractor shall adopt all
reasonable measures to ensure the health, safety and wellbeing of its
employees, and those of third parties on the site. The Contractor shall also
ensure that the Contractor and his sub-contractors of all tiers comply at all
times with all relevant legislations, statutory rules and regulations, and all

- CC/36 -



Consultancy Study on Participation of Contracting and General Conditions of Contract (S/G)
Consulting Sectors for Construction Related Enterprises and

Personnel in Belt and Road Countries

Ref. (608) in P/AE/PUR/AGC

guidelines, best practices and industrial standards published and/or updated by
the Employer from to time (including but not limited to those annexed hereto
(if any)). The Contractor is encouraged to achieve higher standards where
possible.

51 Avoidance of Nuisance and Making Good Working Areas

(A) The Contractor shall take all necessary measures to ensure that the
Contractor’s operations be carried out in such manner as to cause as little
inconvenience as possible to the residents, the public or the operation of
construction sites in the vicinity of the premises where the Contractor carries
out the Services. The Contractor shall be held responsible for any claim, which
arises from non-compliance with this clause.

(B) The Contractor shall take all reasonable care so as not to cause any damage to
property or not to cause any nuisance. The Contractor shall indemnify the
Employer from any claim against the Employer arising from default of the
Contractor in this respect.

(C) The Contractor must maintain the workplace in a safe condition and ensure
that every access to and egress from the workplace is safe. The Contractor
shall also ensure that all means of escape from the workplaces are kept free
from obstruction.

(D) The Contractor shall confine his operations to the minimum areas required for
the Services and shall at all times work in a clean, tidy and considerate manner
having proper regard to other contractors and/or consultants working in the
same site. As soon as service has been completed at any location, the
Contractor shall remove all debris resulting from his activities and make good
any damage.

(E) All refuse shall be delivered properly to the refuse collection warehouse
specified by the Employer at the end of each working day or on any dates
specified by the Employer.

52 Disclosure of Information

The Employer shall have the right to disclose to any person, whenever it considers
appropriate or upon request by any third party (written or otherwise), and in such
form and manner as it deems fit:

(1) the fees, costs and expenses payable by the Employer for engaging
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the Contractor; and

(1))  the quotation or fee proposal submitted by the Contractor.

53 Code of Conduct for Staff

(A)  The Contractor shall explicitly prohibit his employees from soliciting or
accepting any advantages as defined in the Prevention of Bribery Ordinance
(Cap. 201) in discharging its duties under the Contract.

(B)  The Contractor shall implement a system requiring his employees to declare
to him any interest they or their immediate families have or may have any
conflict between their personal interest and their official positions in relation
to this Assignment.

(C)  The Contractor shall prohibit his employees from taking up any outside work
or employment, which could create or potentially give rise to a conflict of
interest situation in connection with this Assignment.

(D)  The Contractor shall take adequate measures to protect any confidential /
privileged information entrusted or obtained in relation to the Contract; and
procure that his employees must not disclose to a third party any of such
information without prior written consent from the Employer.

(E)  The Contractor shall prohibit his employees from introducing or
recommending, directly or indirectly, service providers (including
contractors) to owners, tenants or occupiers of premises in buildings covered
by this Contract.

(F)  When carrying out the Works delivered under the Contract, all workers have
to wear the temporary work permit issued by Employer. If the temporary
work permit is lost, the Contractor, his sub-contractors of all tiers or
employees or agents or the subcontractors’ employees have to report to the
Employer and request a re-issue of the temporary work permit at HK$30
each.

(G)  If the Contractor finds it necessary to park their motor vehicles within the
premises of the Employer, an application has to be lodged with the Employer
in advance. If the application is approved by the Employer, the parking
permit issued by the Employer and the contact telephone number of the
driver using the parking permit has to be displayed on the motor vehicles.
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54 Rights of Third Parties

Notwithstanding the Contracts (Rights of Third Parties) Ordinance (Chapter 623 of
the Laws of Hong Kong), no one other than a party to this Contract will have any
right to enforce any of the terms in this Contract.

55 Non-Waiver

No forbearance, delay or indulgence by either party in enforcing the provisions of
this Contract shall prejudice or restrict the rights of that party or be regarded as a
waiver of that party, nor shall any waiver of a party’s rights operate as a waiver of
any subsequent breach and no right, power or remedy herein conferred upon or
reserved for either party is exclusive of any other right, power or remedy available
to that party and each such right, power or remedy shall be cumulative. No waiver
shall be effective unless it is in writing and signed by an authorized representative of
the waiving party.

56 Severability

In case any provision in this Contract shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way
be affected or impaired thereby and such provision shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, and each term and provision
of this Contract shall be valid and enforced to the fullest extent permitted by law.

57 Not used

58 Commencement of the Services

The Contractor shall commence the Services on the date for commencement of the
Services as notified in writing by the Employer or the Employer’s Representative
and shall proceed with the same with due diligence. The Contractor shall not
commence the Services before the notified date for commencement.

59 Time for Completion

If the Assignment Brief so specifies, the Services or any part thereof shall be
completed within the time or times stated in the Assignment Brief calculated from
and including the date for commencement notified by the Employer in accordance
with Clause 58 or such extended time as may be determined in accordance with
Clause 37.
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60 Liquidated Damages

If the Assignment Brief so specifies, the Contractor shall be liable to pay liquidated
damages for each day of delay at the daily rate specified in the Assignment Brief for
failing to complete the Services by the designated date for completion specified in
the Assignment Brief or such extended time as may be determined in accordance
with Clause 37.

61 Completion of the Services

(A) If the Assignment Brief so specifies, the Contractor shall complete the
Services by the date for completion specified in the Assignment Brief or such
extended time as may be determined in accordance with Clause 37. When the
Services have been substantially completed to the satisfaction of the
Employer’s Representative, the Contractor may serve notice in writing to that
effect to the Employer’s Representative, accompanied by an undertaking to
carry out any outstanding service during the Maintenance Period (if specified
in the Assignment Brief), requesting the Employer’s Representative to issue a
certificate of completion in respect of the Services. The Employer’s
Representative shall, within TWENTY-ONE (21) days of the date of receipt of
such notice either:

(1) 1ssue a certificate of completion stating the date on which, in the
Employer’s Representative’s opinion, the Services were substantially
completed in accordance with the Contract and the Maintenance Period
(as specified in the Assignment Brief) shall commence on the day
following the date of completion stated in such certificate, or

(i1) give instructions in writing to the Contractor specifying all the services
which, in the Employer’s Representative’s opinion, are required to be
done by the Contractor before such certificate can be issued, in which
case the Contractor shall not be permitted to make any further request
for a certificate of completion and the provisions of sub-clause (B) of
this Clause shall apply.

(B)  Notwithstanding the provisions of sub-clause (A) of this Clause, as soon as
in the opinion of the Employer’s Representative the Services have been
substantially completed and satisfactorily passed any final test which may be
prescribed by the Contract, the Employer’s Representative shall issue a
certificate of completion in respect of the Services and the Maintenance
Period (as specified in the Assignment Brief) shall commence on the day

following the date of completion stated in such certificate.
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©)

(D)

(E)

62

63

64

65

66

The Contractor shall carry out any outstanding service as soon as practicable
after the issue of the certificate of completion or as reasonably directed by
the Employer’s Representative and in any event before the expiry of the
Maintenance Period (as specified in the Assignment Brief).

The provisions of sub-clauses (A), (B) and (C) of this Clause shall apply
equally to any part of the Services.

(1) The Employer’s Representative shall give a certificate of completion in
respect of any part of the Services which has been completed to the
satisfaction of the Employer’s Representative and is required by the
Employer for permanent use before the completion of the Services or any
part thereof.

(i1) The Employer’s Representative, following a written request from the
Contractor, may give a certificate of completion in respect of any
substantial part of the Services which has been completed to the satisfaction
of the Employer’s Representative before the completion of the Services or
any part thereof and is capable of permanent use by the Employer.

(i11) When a certificate of completion is given in respect of a part of the Services
such part shall be considered as completed and the Maintenance Period (as
specified in the Assignment Brief) for such part shall commence on the day
following the date of completion stated in such certificate.

Not used

Not used

Not used

Not used

Not used
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67 Not used

68 Not used
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Appendix 1

NOVATION AGREEMENT

THIS NOVATION AGREEMENT is made the day of 20

BETWEEN:

Construction Industry Council, duly incorporated under the Construction Industry
Council Ordinance (Cap. 587 of the Laws of Hong Kong) with its registered office
address at 38/F, COS Centre, 56 Tsun Yip Street, Kwun Tong, Kowloon, Hong
Kong (the “Employer”);

[Contractor], a company incorporated under the laws of [country] with company

number [*] having its registered office at [address] (the “Contractor”); and

[Novatee], a company incorporated under the laws of [country] with company

number [*] having its registered office at [address] (the “Novatee”).

WHEREAS:

A. The Employer and the Contractor have entered into a Contract for [Tender
Title] (the “Contract”) for [description of services] at [address]. Pursuant to
the Contract, the Employer shall have the right to novate to a third party all of
the Employer’s rights, interests and benefits, obligations, liabilities and duties,
without limitation, known and unknown, existing and contingent, actual and

otherwise, in connection with the Contract at any point in time.

B. The Employer desires to novate the aforesaid rights, interests and benefits,
obligations, liabilities and duties to the Novatee pursuant to the Contract and
be released and discharged from the Contract in accordance with this

Novation Agreement.
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C. The Novatee agrees to take over the Employer’s full benefits, obligations and
remedies under the Contract from the Employer in accordance with this

Novation Agreement.

D. The Contractor agrees that the Novatee takes over the Employer’s full
benefits, obligations and remedies under the Contract from the Employer in

accordance with this Novation Agreement.

E. The date of execution of this Novation Agreement is taken as the Novation
Date.

THE PARTIES AGREE that:

Novation

1. With effect from the Novation Date, the Novatee:

(a) assumes, in place of the Employer, all rights, interests and benefits,
obligations, liabilities and duties of, and all claims for and against, the
Employer, known and unknown, existing and contingent, actual and

otherwise, in connection with the Contract at any point in time;

(b) assumes the power to exercise all rights expressed to be those of the

Employer under the Contract; and

(c) shall perform and comply with, and be bound by, each and every duty

and obligation of the Employer under the Contract

in every way as if the Novatee were named in the Contract in place of the

Employer.
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2.

By its execution of this Novation Agreement, the Novatee hereby represents
to the Contractor and the Employer that it is duly incorporated, validly existing,
has full power, authority and legal right to enter into the transactions
contemplated by, and perform the obligations assumed pursuant to, this
Novation Agreement and the Contract, and has taken all necessary action to

authorise execution of this Novation Agreement.

Release

With effect from the Novation Date, the Contractor (a) releases and
discharges the Employer from all obligations, liabilities, duties, actions, claims,
proceedings and demands of any kind, known and unknown, existing and
contingent, actual and otherwise in connection with the Contract without any
recourse against the Employer, and (b) accepts the obligations and liabilities
of the Novatee under the Contract in lieu of the obligations and liabilities of
the Employer otherwise under the contract, and (c) agrees to be bound by the
terms of the Contract in every way as if the Novatee were named in the

Contract in place of the Employer.

Acknowledgement and acceptance

The parties hereto hereby acknowledge that this Novation Agreement
constitutes novation of all the rights and obligations of the Employer under the
Contract to the Novatee and the Contractor hereby agrees and accepts that
this Novation Agreement constitutes a sufficient undertaking by the Novatee

to perform the obligations of the Employer under the Contract.

This Novation Agreement and the rights and obligations of the parties
hereunder shall be governed by and construed in accordance with the laws of
Hong Kong Special Administrative Region. For any dispute over the validity of
this Novation Agreement (if any), the parties irrevocably submit to the
non-exclusive jurisdiction of the courts of Hong Kong. For the avoidance of
doubt, this clause shall not affect the dispute resolution mechanism under the
Contract.
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This Novation Agreement had been executed as on the day and year first before
written.

For and on behalf of
the CONSTRUCTION INDUSTRY COUNCIL

by

~— N N — ~—

For and on behalf of

by

~— N N N ~~—

For and on behalf of

by

~— N N N ~~—
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