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HONG KONG SPECIAL ADMINISTRATIVE REGION

ORDINANCE No. 22 oF 2014

C. Y. LEUNG

Chief Executive
23 December 2014

An Ordinance to amend the Construction Workers Registration
Ordinance to modify the construction workers registration
scheme; and to provide for the phased implementation of the
prohibition on carrying out construction work without proper
registration, for the power to make exemptions from the
Ordinance by regulation, for amendments that facilitate the
administration of the Ordinance and for related matters.

[ ]

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Construction Workers
Registration (Amendment) Ordinance 2014.

(2) Subject to subsections (3) and (4), this Ordinance comes
into operation on a day to be appointed by the Secretary
for Development by notice published in the Gazette.

(3) Sections 4, 5, 6,7, 8,9, 10, 26 and 36 come into operation
on the expiry of the period of 24 months beginning on the
day on which section 2 comes into operation.
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(4) The Secretary for Development may by notice published in
the Gazette extend the period.

2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set
out in those Parts.
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Part 2

Amendments to Construction Workers Registration
Ordinance (Cap. 583)

3. Section 2 amended (interpretation)

(1) Section 2(1), definition of construction site, paragraph (a)—
Repeal
“paragraph (a) or (b)”
Substitute
“paragraph (a)(i), (ii), (iii), (iv) or (v)”.

(2) Section 2(1), definition of construction site, after paragraph
(a)—
Add

“(ab) in the case of construction work falling within
paragraph (a)(i), (i), (iii), (iv) or (v) of that
definition—

(1) in respect of which the Buildings Ordinance (Cap.
123) applies; and

(i) which are class I minor works, or class Il minor
works, as defined by section 2(2) of the Minor
Works Regulation,

a certificate referred to in section 31(c), 32(c), 34(c) or
35(c) of that Regulation in respect of the construction
work has been submitted to the Building Authority;”.

(3) Section 2(1), definition of construction site, paragraph (b)—
Repeal
“paragraph (a) or (b)”
Substitute
“paragraph (a)(i), (ii), (iii), (iv) or (v)”.
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(4) Section 2(1), definition of construction site, after paragraph
(b)—
Add
“(c) in the case of construction work falling within
paragraph (a)(vi) of that definition, a certificate of
completion has been issued in accordance with the

terms of the term contract for maintenance under
which the construction work is carried out;”.

(5) Section 2(1), definition of construction work, paragraph (a)
(111)—
Repeal

“ o
Substitute a semicolon.

(6) (Se;tion 2(1), definition of construction work, paragraph (a)
v)—
Repeal
“(ii),”
Substitute
“(i1);”.

@) (Se)ction 2(1), definition of construction work, paragraph
a)—
Repeal everything after subparagraph (iv)
Substitute

“(v) any building services work that involves the structure
of any specified structure; or

(vi) any maintenance work, carried out under a term
contract for maintenance, of any specified structure
owned by, or otherwise belonging to, a public body or
a specified body; but”.

(8) Section 2(1), definition of construction work—



Construction Workers Registration (Amendment) Ordinance 2014

Part 2 Ord. No. 22 of 2014
Section 3 A2097

Repeal paragraphs (b) and (c)
Substitute
“(b) excludes all of the following—

(1) building works for which a certificate of
exemption is issued under the Buildings Ordinance
(Application to the New Territories) Ordinance
(Cap. 121);

(i1) class III minor works as defined by section 2(2)(c)
of the Minor Works Regulation;

(iii) designated exempted works as defined by section
2(1) of that Regulation;”.

(9) Section 2(1), the following definitions, after “trade”
(wherever appearing)—

(a) definition of registered construction worker;
(b) definition of registered semi-skilled worker;
(c) definition of registered semi-skilled worker (provisional);
(d) definition of registered skilled worker;
(e) definition of registered skilled worker (provisional)—
Add
“division”.
(10) Section 2(1), definition of term contract for maintenance,
paragraph (b)—
Repeal
“, as required by the body in writing from time to time”.
(11) Section 2(1), Chinese text, definition of ## & —
Repeal the full stop
Substitute a semicolon.
(12) Section 2(1)—
Repeal the definition of designated trade.
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(13) Section 2(1)—

Add in alphabetical order

“Amendment Ordinance 2014 ( 2014F&HTH%1) ) means
the Construction Workers Registration (Amendment)
Ordinance 2014 (22 of 2014);

Council website (#% & 443) means a website (or section of a
website) of the Council intended to be accessible by
the general public in Hong Kong;

designated trade division (15 LfE/1TH) means a trade
division set out in column 2 of Schedule 1;

Exemption Regulation ( {Fi%HFif) ) means a regulation
made under section 63A;

Minor Works Regulation ( /N TFEHIF) ) means the
Building (Minor Works) Regulation (Cap. 123 sub.
leg. N);”.

(14) Section 2(2), after “trade” (wherever appearing)—
Add
“division”.
4. Section 2B added
Part 2, before section 3—
Add
“2B. Prohibitions apply to certain construction work as from

appointed day

(1) A provision set out in subsection (2), to the extent set
out in that subsection in relation to the provision (if
applicable), applies to the following construction work
only as from a day to be appointed by the Secretary
by notice published in the Gazette—
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2)

(a) construction work falling within the meaning of
paragraph (a)(vi) of the definition of construction
work in section 2(1);

(b) class I minor works as defined by section 2(2)(a)
of the Minor Works Regulation;

(c) class II minor works as defined by section 2(2)(b)
of that Regulation;

(d) construction work—
(1) falling within the meaning of paragraph (a)(i),
(i1), (i), (v) or (v) of the definition of
construction work in section 2(1); and

(i) being carried out for specified construction
operations.

The following are set out for the purposes of
subsection (1)—

(a) section 3(2);

(b) section 3A;

(c) section 4;

(d) section 4A;

(e) section 5 (in so far as it relates to employing a

person to personally carry out on a construction
site construction work in contravention of section

3(2));
(f) section 6(1) (in so far as it relates to the
contravention of section 3(2));

(g) section 6(1A);

(h) section 6(2) (in so far as it relates to the
contravention of section 5 by employing a person
to personally carry out on a construction site
construction work in contravention of section

3(2));
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(1) section 6(4), in so far as it relates to the
contravention of—

(1) section 3(2); or

(i) section 5 (by employing a person to
personally carry out on a construction site
construction work in contravention of section

3(2));
(j) section 6(8)(b);
(k) section 48(1)(b);
() Schedule 1A.

(3) The Secretary may appoint different days for different
construction work for the purposes of subsection (1).

(4) In this section—

construction contract (£#55#7) has the meaning given by
section 2(1) of the Construction Industry Council
Ordinance (Cap. 587);

specified construction operations (F58WH% L) means
construction operations within the meaning of
Schedule 1 to the Construction Industry Council
Ordinance (Cap. 587)—

(a) which are carried out under the same construction
contract; and

(b) the total value of which does not exceed
$10,000,000;

total value (#E(H) has the meaning given by section 21.”.

5. Section 3 amended (prohibition against unregistered construction
workers carrying out on construction sites construction work)

(1) Section 3—
Repeal subsection (2)
Substitute
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6.

“3A.

“(2) Subject to sections 3A and 4, a person must not

personally carry out on a construction

construction work that involves any skills described in
column 3 of Schedule 1 opposite a designated trade

division unless the person is—

(a) a registered skilled worker for the trade division;

(b) a registered skilled worker (provisional) for the

trade division;

(c) a registered semi-skilled worker for the trade

division; or

(d) a registered semi-skilled worker (provisional) for

the trade division.”.
(2) Section 3—
Repeal subsections (3) and (4).

Section 3A added
After section 3—
Add

skills

(1) A person who is a registered skilled worker for a
designated trade division specified in column 1 of
Schedule 1A (major trade division) may personally
carry out on a construction site construction work that
involves any required skills of the designated trade
division specified in column 2 of that Schedule

opposite the major trade division.

(2) However, the worker is not to be regarded as a
registered skilled worker for a designated trade division
other than the major trade division only because of

subsection (1).

Working across designated trade divisions involving similar
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7.

8.

(3) Subsection (1) is subject to any condition or
requirement specified in column 3 of Schedule 1A

opposite the major trade division.
(4) In this section—

required skills (K€ +Z6E), in relation to a designated trade
division, means the skills described in column 3 of

Schedule 1 opposite the trade division.”.

Section 4 substituted
Section 4—

Repeal the section
Substitute

“4, Construction work carried out under instruction and

supervision of registered skilled or semi-skilled worker

(1) Subject to subsection (2), a person who is a registered
construction worker may personally carry out on a
construction site construction work that involves any
skills described in column 3 of Schedule 1 opposite a
designated trade division even though the person is
not a registered skilled worker, registered skilled
worker (provisional), registered semi-skilled worker or
registered semi-skilled worker (provisional) for the

trade division.

(2) The person must apply those skills under the
instruction and supervision of another person who is
a registered skilled worker, or a registered semi-skilled

worker, for the trade division.”.

Section 4A added
After section 4—

Add



Construction Workers Registration (Amendment) Ordinance 2014

Part 2
Section 9

Ord. No. 22 of 2014
A2109

“4A. Measures for identification of relevant skilled worker

(1)

2)

€)
“

This section applies if—

(a) a person (registered worker) who is a registered
construction worker is personally carrying out on
a construction site construction work that involves
any skills described in column 3 of Schedule 1
opposite a designated trade division;

(b) the registered worker is not a registered skilled
worker, registered skilled worker (provisional),
registered semi-skilled worker or registered semi-
skilled worker (provisional) for the trade division;
and

(c) the registered worker is applying those skills under
the instruction and supervision of another person
(relevant skilled worker) who is a registered skilled
worker, or a registered semi-skilled worker, for the
trade division.

The employer of the registered worker or the principal
contractor for the construction site must implement
reasonable measures to ensure that the registered
worker can identify the relevant skilled worker as a
registered skilled worker, or a registered semi-skilled
worker, for the trade division.

Those measures must be brought to the attention of
the registered worker.

If without reasonable excuse subsection (2) or (3) is
contravened, both the employer and the principal
contractor commit an offence and each is liable on
conviction to a fine at level 3.”.

Section 5 amended (prohibition against employing unregistered

construction workers to carry out on construction sites
construction work)

Section 5—
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Repeal
“(2), (3) or (4)”
Substitute
“Or (2)77‘

10.  Section 6 amended (offences in relation to prohibitions under
sections 3 and 5)

(1) Section 6(1)—
Repeal
% (2), (3) or (4)”
Substitute
“or (2)”.

(2) After section 6(1)—
Add

“(1IA) If a person is charged with an offence under
subsection (1) for contravening section 3(2), it is a
defence for the person to prove that the person
believed, and that it was reasonable for the person to
believe, that—

(a) the person was allowed to carry out the
construction work concerned under section 4; or

(b) the construction work concerned was exempted
from section 3(2) under the Exemption
Regulation.”.

(3) Section 6(3) and (4)(a)—
Repeal
% (2), (3) or (4)”
Substitute
“or (2)”.
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(4) Section 6(8)(b)—
Repeal

everything after “involved”
Substitute

“any skills described in column 3 of Schedule 1
opposite a designated trade division—

(i) was a registered skilled worker for the trade
division;

(i) was a registered skilled worker (provisional) for
the trade division;

(iii)) was a registered semi-skilled worker for the trade
division;

(iv) was a registered semi-skilled worker (provisional)
for the trade division; or

(v) was a registered construction worker who was
allowed to do so under section 3A or 4.”.

(5) Section 6(8)—
Repeal paragraphs (c) and (d).
11.  Section 13 amended (functions and powers of Qualifications
Board)
Section 13(1)(e)—
Repeal
“section 40(2)(c), (3)(c), (5)(b) or (6)(b)”
Substitute
“section 40(2)(d) or (5)(c)”.

12.  Section 18 amended (other powers of authorized officers)
(1) Section 18, heading, after “officers”—
Add
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“entering construction site”.
(2) Section 18(1)—

Repeal paragraph (f).
(3) Section 18—

Repeal subsection (2).

13. Section 18A added

Part 4, after section 18—

Add

“18A. Power of authorized officer to obtain information

(1)

2)

An authorized officer may require a person concerned
in any construction work carried out on a construction
site to provide information to the officer if, in relation
to the construction work or construction site—

(a) there is or has been a contravention of a
requirement or commission of an offence under
this Ordinance or any subsidiary legislation made
under this Ordinance; or

(b) the officer reasonably suspects that there is or has
been a contravention of a requirement or
commission of an offence under this Ordinance
or any subsidiary legislation made under this
Ordinance.

The officer must not make the requirement unless—

(a) it is made for investigating the matter referred to
in subsection (1)(a) or (b); and

(b) the officer reasonably believes that the person has
the information.”.

14. Section 28A added
After section 28—
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Add

“28A. Use of levy

(1) A levy received or recovered by the Council under this
Part becomes part of the funds and property of the
Council under section 21 of the Construction Industry
Council Ordinance (Cap. 587).

(2) The levy may be used by the Council for any of its
purposes.”.

15.  Section 38 amended (Register of Construction Workers)
The following provisions, after “trade” (wherever appearing)—

(a) section 38(1)(e)(i);

(b) section 38(1)(e)(ii);

(c) section 38(1)(e)(iii);

(d) section 38(1)(e)(iv);

(e) section 38(1)(f)—

Add

“division”.

16. Section 39 amended (application for registration)
Section 39(1)—
Repeal paragraphs (a), (b), (¢) and (d)
Substitute

“(a) a registered skilled worker for one or more designated
trade divisions;

(b) a registered skilled worker (provisional) for one or
more designated trade divisions;

(c) a registered semi-skilled worker for one or more
designated trade divisions;
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(d) a registered semi-skilled worker (provisional) for one
or more designated trade divisions; or”.

17.  Section 40 amended (qualifications for registration)
(1) Section 40—
Repeal subsection (2)
Substitute

“(2) Subject to section 42(5), the Registrar must not register
a person as a registered skilled worker for a designated
trade division unless the Registrar is satisfied that the
person—

(a)
(b)

©

(d)

holds a certificate set out in column 4 of Schedule
1 opposite the trade division;

holds a qualification and meets a requirement set
out in column 6 of that Schedule opposite the
trade division, or either holds such a qualification
or meets such a requirement (as the case requires);

holds a certificate referred to in section 41(1)(b)—

(i) in respect of a training course that the
Council specifies under section 41(1) in
relation to the registered skilled workers
(provisional) for the trade division; and

(i1) issued to the person while a registered skilled
worker (provisional) for the trade division; or

holds a qualification that the Registrar, in
consultation with the Qualifications Board,
considers as an equivalent qualification.”.

(2) Section 40—

Repeal subsection (3).
(3) Section 40—

Repeal subsection (4)



Construction Workers Registration (Amendment) Ordinance 2014

Part 2 Ord. No. 22 of 2014
Section 17 A2121

Substitute

“(4) Subject to section 42(1) and (5), the Registrar must
not register a person as a registered skilled worker
(provisional) for a designated trade division unless the
Registrar is satisfied that, as at 29 December 2005, the
person has, for a period, or an aggregate period, of
not less than 6 years, personally carried out
construction work that involves any skills described in
column 3 of Schedule 1 opposite the trade division.”.

(4) Section 40—
Repeal subsection (5)
Substitute

“(5) Subject to section 42(5), the Registrar must not register
a person as a registered semi-skilled worker for a
designated trade division unless the Registrar is
satisfied that the person—

(a) holds a certificate set out in column 5 of Schedule
1 opposite the trade division;

(b) holds a qualification and meets a requirement set
out in column 6 of that Schedule opposite the
trade division, or either holds such a qualification
or meets such a requirement (as the case requires);
or

(c) holds a qualification that the Registrar, in
consultation with the Qualifications Board,
considers as an equivalent qualification.”.

(5) Section 40—
Repeal subsection (6).
(6) Section 40—
Repeal subsection (7)
Substitute
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18.

“40A.

“(7) Subject to section 42(1) and (5), the Registrar must
not register a person as a registered semi-skilled
worker (provisional) for a designated trade division
unless the Registrar is satisfied that, as at 29 December
2005, the person has, for a period, or an aggregate
period, of not less than 2 years, personally carried out
construction work that involves any skills described in
column 3 of Schedule 1 opposite the trade division.”.

Section 40A added
After section 40—
Add

skilled worker

(1) Despite section 40(2), the Registrar may register a
person as registered skilled worker for a designated

trade division if the Registrar is satisfied that—

(a) as on the commencement date of this section, the
person has a period, or an aggregate period, of
not less than 10 years of relevant experience in

the trade division; and
(b) the person—

(1) as at 29 December 2005, has a period, or an
aggregate period, of not less than 6 years of
relevant experience in the trade division; or

(i) has passed an assessment conducted by the

Council for the purposes of this section.

(2) For the purposes of subsection (1), a person has
relevant experience in a designated trade division if the
person has personally carried out on a construction

site construction work that involves any

described in column 3 of Schedule 1 opposite the trade

division.

Registration of senior construction worker as registered
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19.

3)

(4)

)
(6)

(7)

(8)

©)

The Registrar must not register a person for a
designated trade division under subsection (1) if a
qualification or requirement is set out in column 6 of
Schedule 1 opposite the trade division.

A person who wishes to be registered under subsection
(1) must make an application under section 39(1)(a)
within the period of 18 months beginning on the
commencement date of this section.

The Secretary may, by notice published in the Gazette,
extend the period.

A notice under subsection (5) may only be published
before the expiry of the period which the notice seeks
to extend.

If an application referred to in subsection (4) is made
after the expiry of the period referred to in that
subsection, the Registrar may not process the
application unless the Registrar thinks it fair and
reasonable to do so.

A prescribed fee is payable to the Council by a person
who attends an assessment referred to in subsection

(D(b)().
This section or a provision of this section expires on a

day to be appointed by the Secretary by notice
published in the Gazette.”.

Section 41 amended (training course for registered skilled worker
(provisional))

(1) Section 41(1), after “designated trade”—

Add

“division”.
(2) Section 41(1)(a)—
Repeal
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everything after “any”
Substitute

“skills described in column 3 of Schedule 1 opposite the
trade division; and”.

(3) Section 41(3), after “trade” (wherever appearing)—
Add

“division”.

20.  Section 42 amended (special provision on registration for certain
trades)

(1) Section 42, heading—
Repeal
“trades”
Substitute
“trade divisions”.

(2) Section 42—
Repeal subsection (1)
Substitute

“(1) The Registrar must not register a person as a registered
skilled worker (provisional), or registered semi-skilled
worker (provisional), for a designated trade division if
a qualification or requirement is set out in column 6
of Schedule 1 opposite the trade division.”.

(3) Section 42—
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Repeal subsections (2), (3) and (4).
(4) Section 42(5), after “trade”—
Add

“division”.

21.  Section 44 amended (expiry and renewal of registration)

(1) Section 44(2)(a)—
Repeal
“48 months”
Substitute
“72 months”.

(2) Section 44(2)(b)—
Repeal
“48 months”
Substitute
“72 months”.

(3) Section 44(8)(a)—
Repeal
“42(4) and (5)”
Substitute
“42(5)”.

(4) After section 44(8)—
Add

“(8A) Subsection (8)(a) does not apply to the renewal of a
registration made under section 40A(1).
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(8B) The Registrar must not renew the registration of a
person made under section 40A(1) unless the Registrar
is satisfied that the person complies with the
requirements for registration set out in sections 40(1)
and (if applicable) 42(5).”.

(5) Section 44(10), definition of registration, after “trade”
(wherever appearing)—

Add
“division”.
22.  Section 45 amended (expiry of registration as registered skilled
worker (provisional), etc.)
Section 45(1), (2) and (3), after “trade” (wherever appearing)—
Add
“division”.
23.  Section 45A amended (application to extend registration as
registered skilled worker (provisional), etc.)
(1) Section 45A(1), after “trade”—
Add
“division”.
(2) Section 45A(8), after “designated trade”—
Add
“division”.
(3) Section 45A(9), after “designated trade”—
Add
“division”.
(4) Section 45A—
Repeal subsection (10)
Substitute
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“(10) In this section—

relevant intermediate trade test (FHEIH A TEHIEL), in
relation to a designated trade division, means a trade
test—

(a) that is conducted by the Council or a training
institute in the construction industry in Hong
Kong for the trade division; and

(b) for which an intermediate trade test certificate set
out in column 5 of Schedule 1 opposite the trade
division may be issued;

relevant trade test (FHBHHZEEWIEL), in relation to a
designated trade division, means a trade test—

(a) that is conducted by the Council or a training
institute in the construction industry in Hong
Kong for the trade division; and

(b) for which a trade test certificate set out in column
4 of Schedule 1 opposite the trade division may
be issued;

relevant training course (AHBFIFEAE), in relation to a
person registered as a registered skilled worker
(provisional) for a designated trade division, means a
training course specified under section 41(1) in relation
to the registered skilled workers (provisional) for the
trade division.”.

24.  Section 46 amended (issue of registration card)
Section 46(5A), after “trade”—
Add

“division”.

25. Section 46A amended (additional information in registration card)
Section 46A—
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Repeal subsection (7).

26.  Section 48 amended (registered construction worker to carry
registration card)

(1) Section 48(1)(a)—
Repeal the semicolon
Substitute
“or”.

(2) Section 48(1)—
Repeal paragraph (b)
Substitute

“(b) personally carries out on a construction site
construction work that involves any skills described in
column 3 of Schedule 1 opposite a designated trade
division as—

(1) a registered skilled worker for the trade division;

(i) a registered skilled worker (provisional) for the
trade division;

(1) a registered semi-skilled worker for the trade
division; or
(iv) a registered semi-skilled worker (provisional) for
the trade division.”.
(3) Section 48(1)—
Repeal paragraphs (c) and (d).

27. Section 49 amended (cancellation of registration)
Section 49(1)(c) and (3)(c)—
Repeal
“42(4) and (5)”
Substitute
“42(5)”.
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28. Section 50A added
Part 6, after section 50—
Add

“50A. Transitional and saving provisions relating to this Part

b3

Schedules 5 and 6 have effect in relation to this Part.”.

29.  Section 51 amended (review of decisions)
Section 51(1), before “43(1),”—
Add
“40A(1) or (7),”.

30.  Section 52 amended (notice of appeal)
Section 52(1), before “43(1),”—
Add
“40A(1) or (7),”.

31.  Section 58 amended (principal contractors and controllers to
retrieve and record data of registered construction workers on

construction site)
Section 58(1)(a)—
Repeal
“paragraph (c)”
Substitute
“paragraph (a)(vi)”.

32.  Section 59 amended (offences of making false or misleading
statements, of failure to attend as witness and of obstructing

authorized officers, etc.)
(1) Section 59(1)(a)—
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Repeal

everything after “18(1)(d)(i)”
Substitute

“or (e)(i)(A) or 18A(1);”.

(2) Section 59(1)(b), after “for registration”—

Add

“, extension of registration”.

(3) Section 59(1)(d)—

Repeal

13 2

or .

(4) Section 59(1)(e)—

Repeal the comma
Substitute

(13 2

;or”.

(5) After section 59(1)(e)—

Add

“(f) a copy of a record furnished by the person
section 58(7)(b),”.

(6) Section 59(3)(b)—

Repeal

everything after “18(1)(d)(1)”
Substitute

“or (e)(i) or 18A(1);”.

33. Sections 63A, 63B and 63C added
After section 63—

Add

under
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“63A. Exemption regulation made by Secretary

(1) The Secretary may exempt by regulation any
construction work from the application of this

Ordinance.

(2) An exemption under subsection (1) may only be made

on the basis of one or more of the following—
(a) the scale of the construction work;

(b) the value of the construction work in monetary

terms;
(c) the urgency of the construction work.

(3) The Secretary may exempt by regulation a person or a
class of persons from the application of this

Ordinance.
(4) A regulation made under this section—

(a) may make different provisions for different

circumstances;

(b) may be made so as to apply only in specified

circumstances;

(c) may impose obligations on any person concerned
in any construction work exempted under the

regulation;

(d) may prescribe an offence for contravening the
regulation which is punishable by a fine not

exceeding level 3; and

(e) may contain any incidental, supplementary,
consequential, transitional or saving provision that
may be necessary or expedient due to the regulation.

63B. Code of practice

(1) The Council may issue a code of practice that provides
practical guidance for any requirement under this
Ordinance or any subsidiary legislation made under

this Ordinance.
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(2) If a code of practice is issued under subsection (1), the
Council must by notice published on the Council
website—
(a) publish the code;
(b) specify the date on which the code is to take
effect; and
(c) specify the purposes for which the code is issued.
(3) The Council may amend the code.
(4) If the code is amended, the Council must by notice
published on the Council website—
(a) publish the amendment;
(b) specify the date on which the amendment is to
take effect; and
(c) specify the purposes for which the code is amended.
63C. Use of code of practice in legal proceedings

(1) A failure by a person to observe a provision of a code
of practice does not of itself make the person liable to
any civil or criminal proceedings.

(2) However, if in any legal proceedings the court is
satisfied that a code of practice or a part of it is
relevant to determining a matter that is in issue in the
proceedings—

(a)
(b)

the code or part is admissible in evidence in the
proceedings; and

proof that the person observed or did not observe
a relevant provision of the code may be relied on
by a party to the proceedings as tending to
establish or negate that matter.

(3) In this section—
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court (1%HE) means—
(a) an appeal board;
(b) a review board;

(c) a court as defined by section 3 of the
Interpretation and General Clauses Ordinance
(Cap. 1); or

(d) a magistrate;

legal proceedings (%2 T) includes—
(a) the proceedings of a review board; and
(b) the proceedings of an appeal board.”.

34.  Section 65 amended (amendment of Schedules)
(1) Section 65—
Renumber the section as section 65(1).
(2) Section 65(1), after “Schedule 17—
Add
“ 1A”.
(3) After section 65(1)—
Add

“(2) A notice published under this section may contain any
incidental, supplementary, consequential, transitional
or saving provision that may be necessary or expedient
due to the notice.”.

35. Schedule 1 substituted
Schedule 1—
Repeal the Schedule
Substitute
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Construction Workers Registration (Amendment) Ordinance 2014

Part 2 Ord. No. 22 of 2014
Section 36 A2281
36. Schedule 1A added
After Schedule 1—
Add
“Schedule 1A [ss. 2B, 3A &

Working Across Designated Trade Divisions

Column 1

Column 2

Column 3

Designated trade
division or
divisions with

Major trade

similar required

Special condition

Layer

division skills or requirement
1. Marble Worker | (a) Concrete
(Master) Repairer
(Spalling
Concrete)
(b) Paving Block
Layer
(c) Bricklayer
(d) Mason
(e) Plasterer
(f) Tiler
2. Marble Worker | (a) Concrete
(Dry Fixing) Repairer
(Spalling
Concrete)
(b) Paving Block
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Column 1

Column 2

Column 3

Major trade
division

Designated trade

division or

divisions with
similar required

skills

Special condition
or requirement

(c)
(d)
(e)
)
(8)

(h)

Bricklayer
Mason
Plasterer
Tiler

Marble
Worker (Wet
Fixing)
Marble
Worker
(Polishing)

3.

Marble Worker

(Wet Fixing)

(a)

(b)

(c)
(d)
(e)
®
(2)

Concrete
Repairer
(Spalling
Concrete)

Paving Block
Layer

Bricklayer
Mason
Plasterer
Tiler

Marble
Worker
(Polishing)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition

or requirement

Floor Layer
(Timber
Flooring)

Floor Layer (PVC
Flooring)

Painter and
Decorator
(Surface
Filling)

(a) Painter and
Decorator
(Emulsion
Painting)

(b) Painter and
Decorator
(Synthetic
Painting)

(¢) Painter and
Decorator
(Clear
Lacquering)

(d) Painter and
Decorator
(Brushing
Lacquering)

(e) Painter and
Decorator
(Roller
Painting)

Painter and
Decorator
(Emulsion
Painting)

(a) Painter and
Decorator
(Surface
Filling)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or

divisions with

similar required

skills

Special condition
or requirement

(b)

©

(d)

(©)

Painter and
Decorator
(Synthetic
Painting)

Painter and
Decorator
(Clear
Lacquering)

Painter and
Decorator
(Brushing
Lacquering)

Painter and
Decorator
(Roller
Painting)

Painter and
Decorator
(Synthetic
Painting)

(a)

(b)

Painter and
Decorator
(Surface
Filling)

Painter and
Decorator
(Emulsion
Painting)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or

divisions with

similar required

skills

Special condition
or requirement

©

(d)

(©

Painter and
Decorator
(Clear
Lacquering)

Painter and
Decorator
(Brushing
Lacquering)

Painter and
Decorator
(Roller
Painting)

Painter and
Decorator
(Clear

Lacquering)

(a)

(b)

©

Painter and
Decorator
(Surface
Filling)

Painter and
Decorator
(Emulsion
Painting)

Painter and
Decorator
(Synthetic
Painting)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition
or requirement

(d) Painter and
Decorator
(Brushing
Lacquering)

(e) Painter and
Decorator
(Roller
Painting)

Painter and
Decorator
(Brushing
Lacquering)

(a) Painter and
Decorator
(Surface
Filling)

(b) Painter and
Decorator
(Emulsion
Painting)

(c) Painter and
Decorator
(Synthetic
Painting)

(d) Painter and
Decorator
(Clear
Lacquering)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition

or requirement

(e) Painter and
Decorator
(Roller
Painting)

10. Painter and
Decorator
(Paperhanging)

(a) Painter and
Decorator
(Emulsion
Painting)

(b) Painter and
Decorator
(Clear
Lacquering)

(c) Painter and
Decorator
(Brushing
Lacquering)

(d) Painter and
Decorator
(Roller
Painting)

11. Painter and
Decorator
(Metal Paint

Spray)

Painter and
Decorator
(Texture-spray)
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition
or requirement

12. Painter and
Decorator
(Texture-spray)

Painter and
Decorator (Metal
Paint Spray)

A person
registered for this
major division
may not
personally carry
out, under section
3A(1),on a
construction site
construction work
involving spraying
metal paint for
the protection of
structural steel
work (a skill
required for the
designated trade
division of
painter and
decorator (metal

paint spray)).

13. Painter and
Decorator
(Roller
Painting)

(a) Painter and
Decorator
(Surface
Filling)

Painter and
Decorator
(Emulsion
Painting)

(b)
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Column 1 Column 2 Column 3

Designated trade
division or
divisions with
Major trade similar required | Special condition
division skills or requirement

(c¢) Painter and
Decorator
(Synthetic
Painting)

(d) Painter and
Decorator
(Clear
Lacquering)

(e) Painter and
Decorator
(Brushing
Lacquering)

14. Cement Sand |(a) Concrete
Mortar Worker Repairer
(Master) (Spalling
Concrete)

(b) Paving Block
Layer
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division

may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).

15. Bricklayer

(a) Concrete
Repairer
(Spalling
Concrete)

(b) Paving Block
Layer




Construction Workers Registration (Amendment) Ordinance 2014

A2301
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Section 36
Column 1 Column 2 Column 3
Designated trade
division or
divisions with
Major trade similar required | Special condition
division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division
may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).
(d) Mason
(e) Plasterer
(f) Tiler
16. Mason (a) Concrete
Repairer
(Spalling
Concrete)
(b) Paving Block
Layer
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Part 2
Section 36
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

(d) Bricklayer
(e) Plasterer

division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division

may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).

17. Plasterer

(f) Tiler

(a) Concrete
Repairer
(Spalling
Concrete)

(b) Paving Block
Layer
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division

may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).

18. Plasterer
(Floor)

(d) Bricklayer

(¢) Mason

(f) Tiler

(a) Concrete
Repairer
(Spalling
Concrete)

(b) Paving Block
Layer
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Part 2 Ord. No. 22 of 2014
Section 36
Column 1 Column 2 Column 3
Designated trade
division or
divisions with
Major trade similar required | Special condition
division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division
may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).
(d) Bricklayer
(¢) Mason
(f) Plasterer
(g) Tiler
19. Tiler (a) Concrete
Repairer
(Spalling
Concrete)
(b) Paving Block
Layer
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Section 36

Ord. No. 22 of 2014
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Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition
or requirement

(c) Marble
Worker (Wet
Fixing)

(d) Bricklayer
(¢) Mason
(f) Plasterer

A person
registered for this
major division
may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).

20. Tiler (Mosaic)

(a) Concrete
Repairer
(Spalling
Concrete)

(b) Paving Block

Layer
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division

(d) Bricklayer
(¢) Mason

(f) Plasterer
(g) Tiler

may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).

21.

Tiler (Tile)

(a) Concrete
Repairer
(Spalling
Concrete)

(b) Paving Block
Layer
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

division skills or requirement
(c) Marble A person
Worker (Wet | registered for this
Fixing) major division

(d) Bricklayer
(¢) Mason

(f) Plasterer
(g) Tiler

may not
personally carry
out, under section
3A(1),ona
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).
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Part 2
Section 36

Ord. No. 22 of 2014
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Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

division skills or requirement
22. Concrete and |(a) Paving Block
Grouting Layer
Vl&\f/(l)rker (b) Marble A person
(Master) Worker (Wet | registered for this
Fixing) major division

(c) Bricklayer
(d) Mason

(e) Plasterer
(f) Tiler

may not
personally carry
out, under section
3A(1), on a
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).
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Part 2
Section 36

Ord. No. 22 of 2014
A2317

Column 1

Column 2

Column 3

Major trade

Designated trade
division or
divisions with
similar required

Special condition

(c) Bricklayer
(d) Mason

(e) Plasterer
(f) Tiler

division skills or requirement
23. Concrete (a) Paving Block
Repairer Layer
(gp alling (b) Marble A person
oncrete) Worker (Wet | registered for this
Fixing) major division

may not
personally carry
out, under section
3A(1), on a
construction site
construction work
involving tie
fastening under
marble work (a
skill required for
the designated
trade division of
marble worker
(wet fixing)).
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Part 2 Ord. No. 22 of 2014
Section 36
Column 1 Column 2 Column 3
Designated trade
division or
divisions with
Major trade similar required | Special condition
division skills or requirement
24. Carpenter (a) Joiner
(Fender) (b) Floor Layer
(Master)
25. Carpenter Carpenter
(Formwork— | (Formwork—
Building Civil
Construction) | Construction)
26. Carpenter Carpenter
(Formwork— | (Formwork—
Building Civil
Construction) | Construction)
(Striking) (Striking)
27. Carpenter Carpenter
(Formwork— | (Formwork—
Civil Building
Construction) | Construction)
28. Carpenter Carpenter
(Formwork— | (Formwork—
Civil Building
Construction) | Construction)
(Striking) (Striking)
29. Joiner Floor Layer (PVC
Flooring)
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Part 2
Section 36

Column 1

Column 2

Column 3

Major trade
division

Designated trade
division or
divisions with
similar required
skills

Special condition
or requirement

30. Fire Service
Mechanic
(Master)

Plumber

A person
registered for this
major division
may personally
carry out, under
section 3A(1), on
a construction
site construction
work involving
metal pipe work,
but not any other
skills required for
the designated
trade division of
plumber.
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Section 37 A2323

Column 1 Column 2 Column 3

Designated trade
division or
divisions with

Major trade similar required | Special condition
division skills or requirement
31. Fire Service Plumber A person
Mechanical registered for this
Fitter major division

may personally
carry out, under
section 3A(1), on
a construction
site construction
work involving
metal pipe work,
but not any other
skills required for
the designated
trade division of
plumber.

37. Schedule 5 added
After Schedule 4—
Add

“Schedule 5 [s. S0A]

Transitional and Saving Provisions Relating to
Registration of Construction Workers

1. Interpretation of this Schedule
In this Schedule—
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Section 37

Ord. No. 22 of 2014
A2325

commencement date (4:3{H #]) means the day on which
section 28 of the Amendment Ordinance 2014 comes
into operation;

corresponding designated trade division (¥1FEFE 2 THE531H),
in relation to a designated trade, means a designated
trade division with the same name as the designated
trade;

designated trade (%67 _L7FH) has the meaning given by
section 2(1) of the pre-amended Ordinance;

pre-amended  Ordinance ( {JRAH]) ) means the
Construction Workers Registration Ordinance (Cap.
583) as in force immediately before the commencement
date;

pre-existing registration (A 5EM) means a registration
under the pre-amended Ordinance that was in force
immediately before the commencement date.

Saving of pre-existing registration

(1) A pre-existing registration as a registered skilled
worker for a designated trade has effect as a
registration as a registered skilled worker for the
corresponding designated trade division.

(2) A pre-existing registration as a registered skilled
worker (provisional) for a designated trade has effect
as a registration as a registered skilled worker
(provisional) for the corresponding designated trade
division.

(3) A pre-existing registration as a registered semi-skilled
worker for a designated trade has effect as a
registration as a registered semi-skilled worker for the
corresponding designated trade division.
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Section 37

(4) A pre-existing registration as a registered semi-skilled
worker (provisional) for a designated trade has effect
as a registration as a registered semi-skilled worker
(provisional) for the corresponding designated trade

division.

(5) This section is subject to section 3 of this Schedule.

3. Supplementary provisions to section 2 of this Schedule

(1) A pre-existing registration as a registered skilled
worker for a designated trade set out in column 1 of
Schedule 6 has effect as a registration as a registered
skilled worker for the designated trade division
specified in column 2 of that Schedule opposite the

designated trade.

(2) A pre-existing registration as a registered skilled
worker (provisional) for a designated trade set out in
column 1 of Schedule 6 has effect as a registration as
a registered skilled worker (provisional) for the
designated trade division specified in column 2 of that

Schedule opposite the designated trade.

(3) A pre-existing registration as a registered semi-skilled
worker for a designated trade set out in column 1 of
Schedule 6 has effect as a registration as a registered
semi-skilled worker for the designated trade division
specified in column 2 of that Schedule opposite the

designated trade.

(4) A pre-existing registration as a registered semi-skilled
worker (provisional) for a designated trade set out in
column 1 of Schedule 6 has effect as a registration as
a registered semi-skilled worker (provisional) for the
designated trade division specified in column 2 of that

Schedule opposite the designated trade.
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(5) A pre-existing registration as a registered semi-skilled
worker for the designated trade of painter (texture-
spray) has effect as a registration as a registered skilled
worker for the designated trade division of painter and
decorator (texture-spray).

(6) A pre-existing registration as a registered semi-skilled
worker for the designated trade of builder’s lift
operator has effect as a registration as a registered
skilled worker for the designated trade division of
builder’s lift operator.

Expiry of pre-existing registration

A pre-existing registration having effect as a registration
under section 2 or 3 of this Schedule expires on the day on
which it would have expired if that section had not come
into operation.

Saving of registration card for pre-existing registration

(1) This section applies if a pre-existing registration has
effect as a registration under section 2 or 3 of this
Schedule.

(2) A registration card issued under the pre-amended
Ordinance for the pre-existing registration has effect as
a registration card issued for the registration under
section 46.

Application, request for review and appeal under pre-amended
Ordinance

(1) If an application under section 39, 44 or 45A of the
pre-amended Ordinance remained pending immediately
before the commencement date, the application is to
be regarded as an application under section 39, 44 or
45A respectively.
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38.

(2) If a request for review under section 51 of the pre-
amended Ordinance remained pending immediately
before the commencement date, the request is to be

regarded as a request under section 51.

(3) If an appeal under section 52 of the pre-amended
Ordinance remained pending immediately before the
commencement date, the appeal is to be regarded as

an appeal under section 52.

(4) For the purposes of subsections (1), (2) and (3),
section 2 or 3 of this Schedule applies to the
registration to which the application, request or appeal

relates, as if—

(a) the registration were a pre-existing registration;

and

(b) each reference to “has effect” in that section were

a reference to “is to be regarded”.
5) If—

(a) an application is, under subsection (1), to be
regarded as an application under section 45A; and

(b) the Registrar is satisfied that a specified ground
within the meaning of section 45A(8) or (9) of
the pre-amended Ordinance existed before the
commencement date in relation to the application,

a specified ground within the meaning of section
45A(8) or (9) is to be regarded as existing in relation

to the application.”.

Schedule 6 added
At the end of the Ordinance—
Add
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“Schedule 6 [s. S0A &

Sch. 5]

Saving of Registration under Pre-amended

Ordinance
Column 1 Column 2
Designated Trade Designated Trade Division
1. Piling Operative Piling Operative (Master)
2. Asphalter Waterproofing Worker
(Waterproofing) (Master)
3. Marble Worker Marble Worker (Master)
4. Floor Layer Floor Layer (Master)
5. Plant and Equipment | Plant and Equipment Operator
Operator (Piling) (Piling) (Master)
6. Painter and Decorator | Painter and Decorator
(Master)
7. Refrigeration/ Refrigeration/
Air-conditioning/ Air-conditioning/

Ventilation Mechanic | Ventilation Mechanic (Master)

8.  Fire Service Mechanic | Fire Service Mechanic
(Master)

9. Diver Diver (Construction Work) 7,
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Section 39 A2335

Part 3

Amendments to Other Enactments

Division 1—Amendments to Gas Safety (Registration of
Gas Installers and Gas Contractors) Regulations (Cap. 51
sub. leg. D)

39.  Regulation 10 substituted
Regulation 10—
Repeal the regulation
Substitute

“10. Production of registration card

(1) A registered gas installer carrying out any gas
installation work must, on request by any person,
produce his or her registration card or an equivalent
document to the person.

(2) The Authority may recognize any document specified
by the Authority as an equivalent document for the
purposes of subsection (1).

(3) If a recognition is made under subsection (2), the
Authority may specify the circumstances under which
the recognition takes effect.”.

40. Regulation 35 amended (offences)
Regulation 35(3)—
Repeal
“10”
Substitute
“10(1).
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Division 2—Amendments to Factories and Industrial
Undertakings Ordinance (Cap. 59)

41.  Section 6BA amended (proprietor of relevant industrial
undertaking not to employ, etc. relevant person who does not have
relevant certificate)

(1) Section 6BA(1)—
Add in alphabetical order

“equivalent document (F]553CfF) means a document
recognized by the Commissioner for the purposes of
section 6BA(7)(a) as being equivalent to a person’s
relevant certificate;”.

(2) Section 6BA(7)(a)—

Repeal

“the certificate with him”

Substitute

“with the person the certificate or an equivalent
document”.

Division 3—Amendments to Building (Minor Works)
Regulation (Cap. 123 sub. leg. N)

42.  Section 2 amended (interpretation)
(1) Section 2(1)—
Repeal the definition of designated trade.
(2) Section 2(1)—
Add in alphabetical order

“designated trade division (8% Lf#/}1H) has the meaning
given by section 2(1) of the Construction Workers
Registration Ordinance (Cap. 583);”.
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Section 45 A2339
43.  Section 11 amended (determination of application made under
section 10(1)(a))
Section 11(2)(a)(i), after “trade”—
Add
“division”.
44.  Section 22 amended (determination of application made under

45.

section 21(1))
Section 22(2)(a)(i), after “trade”—
Add

“division”.

Division 4—Amendments to Shipping and Port Control

(Works) Regulation (Cap. 313 sub. leg. X)

Section 50 amended (operators of cranes and other lifting
appliances, etc.)

(1) Section 50(2)—
Repeal
everything after “crane”
Substitute
“when using it as a lifting appliance must—

(a) carry with the person while at work the certificate
or an equivalent document; and

(b) produce the certificate or equivalent document to
an inspector for inspection on demand by the
inspector.”.
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(2) After section 50(10)—
Add
“(11) In this section—

equivalent document ([F]1%3Cff) means a document
recognized by the Director for the purposes of this
section as being equivalent to a certificate referred to
in subsection (1)(b).”.

46.  Section 53 amended (persons carrying out cargo handling are to
hold certificates)

(1) Section 53(2)—
Repeal
everything after “handling”
Substitute
“must—

(a) carry with the person while at work the certificate
or an equivalent document; and

(b) produce the certificate or equivalent document to
an inspector for inspection on demand by the
inspector.”.

(2) After section 53(4)—
Add
“(5) In this section—

equivalent document (IF]1%3Cff) means a document
recognized by the Director for the purposes of this
section as being equivalent to a certificate referred to
in subsection (1).”.
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Section 47 A2343

Division 5—Amendment to Electricity Ordinance (Cap. 406)

47.  Section 30 amended (electrical worker registration)
Section 30—
Repeal subsection (6)
Substitute

“(6) A registered electrical worker must have the worker’s
registration certificate or an equivalent document with
him or her, or available at the workplace, while doing
electrical work.

(6A) The Director may recognize any document specified by
the Director as an equivalent document for the
purposes of subsection (6).

(6B) If a recognition is made under subsection (6A), the
Director may specify the circumstances under which
the recognition takes effect.”.

Division 6—Amendments to Merchant Shipping (Local
Vessels) (Works) Regulation (Cap. 548 sub. leg. I)

48.  Section 51 amended (operators of cranes and other lifting
appliances, etc.)

(1) Section 51(2)—
Repeal
everything after “crane”
Substitute
“when using it as a lifting appliance must—

(a) carry with the person while at work the certificate
or an equivalent document; and
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(b) produce the certificate or equivalent document to
an inspector for inspection on demand by the
inspector.”.

(2) After section 51(10)—
Add
“(11) In this section—

equivalent document ([F]1%3CfF) means a document
recognized by the Director for the purposes of this
section as being equivalent to a certificate referred to
in subsection (1)(b).”.

49. Section 54 amended (persons carrying out cargo handling are to
hold certificates)

(1) Section 54(2)—
Repeal
everything after “handling”
Substitute
“must—

(a) carry with the person while at work the certificate
or an equivalent document; and

(b) produce the certificate or equivalent document to
an inspector for inspection on demand by the
inspector.”.

(2) After section 54(4)—
Add
“(5) In this section—

equivalent document (IF1%3Cff) means a document
recognized by the Director for the purposes of this
section as being equivalent to a certificate referred to
in subsection (1).”.
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Section 50 A2347

Division 7—Amendment to Construction Industry Council
Ordinance (Cap. 587)

50. Section 21 amended (funds and property of Council)
Section 21(a), after “moneys”—
Add

“received or”.
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