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Construction Industry Security of Payment Ordinance - Purpose

1.

WEZISRFECAR [HER] B,

To improve the delay payment problems in the construction industry
AICEER> TABIERFTENER, &

To help reduce occurrence of wage arrears of workers
HREBIEE (I AREELIE, A EEMEERNREEEEDZE
and, Ti2IRE RS R AT LAREE IS E T BE.

It 1s expected that the project procurement cost could be reduced over

time as price premiums for risk in association with payment problems will

gradually decline following improved security of payment.
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¢ WETAIFIFERR

Improve contract payment provisions

¢ ERH
Adjudication mechanism

¢ RHFESESNELBERBIUERERATFZE (A platform for contracting parties to
resolve payment dispute through independent adjudicators)

> BUEUER S RG] > FRIFE TR R SR T e ~ 2T PR OAARE
2 Fr BCHA B A T e e 1 7 DUSOE Bz TR E MO A B R

A determination is binding on the parties unless the payment dispute is settled by written agreement between
the parties, or determined in any court or other dispute resolution proceedings, or set aside by the court.

> FHETTIAREME (RO SB3ER6 B RS EEEE - R INE AR
SR TEREE

Right to apply for set aside of adjudication determination in accordance with Division 6 of Part 3 of the
Ordinance is available to both parties to adjudication proceedings, while the claiming party also has the right
to apply for enforcement of the adjudication determination 5




2. (BEFMNMRERG) F6525 583858605

Division 6 of Part 3 of Construction Industry Security of Payment
Ordinance (Cap. 652)
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Construction Industry Security of Payment Ordinance

> (RBI1) F3E 65710 - FEHEGRFFITHE

Division 6 of Part 3 of the Ordinance - Setting Aside or Enforcement of Determinations

> (FRBI) ZB48fR - HHERRUEAEE

Section 48 — Application for setting aside determination

> (BRBI) SBA9fR — AIsRBIRAT T H AR AT TEE

Section 49 — Enforcement of determination as judgement

> (RB1) SR50%% - AH]

Section 50 — Rules
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Construction Industry Security of Payment Ordinance

(FRBI) SBA8fR - FHERTRUHBE

Section 48 of the Ordinance - Application for setting aside determinations

>

AR BAR Py — 7 nl EUABHR SR - DLEORBEH T %2 HEHRISE -
A party to adjudication proceedings may apply to the Court to set aside a determination made in the
proceedings

WARLLTER » 7Abe o] RS e - BT EER e
The Court may, on a set aside application, set aside the determination in whole or in part if -

= HREECEE B EKEFSSERE T A B H e 2 |

the determination was improperly procured through fraud or bribery;

" ERREREF T EEREER BRAIERREER ;

there has been a material denial of natural justice in the proceedings

 AREEEFEARERT  IEBILERAIERITE § 5

the adjudicator has not acted independently or impartially in the proceedings; or

" SEFEHEEAMEFT  GIFHEMREEREENIER

the adjudicator has acted in excess of the adjudicator’s jurisdiction in the proceedings.
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Construction Industry Security of Payment Ordinance

(FRBI) SBA8fR - FHERTRUHBE

Section 48 of the Ordinance - Application for setting aside determinations

>

R B 35 R A s EIRIE 5542(7) Rz % 7 E H 21214 H N2
A set aside application may only be made within 14 days after the date on which the determination is
served on the parties under section 42(7).

THOH F aR 7R LU ARV E SR ek & E2R M7 -

A set aside application must be supported by an affidavit by the applicant with —

B HEEE

The determination

B ZIASCEATRE IR S S EY

The construction contract to which the determination relates

B AR EE

Stating the ground of the application




RIS K(IFIRISEE
Construction Industry Security of Payment Ordinance

(FRBI) SBA8fR - FHERTRUHBE

Section 48 of the Ordinance - Application for setting aside determinations
> ORGSR — 7 - AR E OB AEE S ME MR ST F RN E 7y
SN TEEE RireE

The party making a set aside application must pay into the Court as security the unpaid portion of the
adjudicated amount that the party is liable to pay.

> WAL ERLAE( BHERR) HEH R - AIFRIERZOAHL T Eorr] - SRR AR
(CEaE AV s e anll wil)
No appeal lies from a decision of the Court granting or refusing a set aside application unless leave to
appeal has been granted by that Court.
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Construction Industry Security of Payment Ordinance

(FRBI) SBA9fR - ANsEFIHTTHI AR R FI B THE

Section 49 of the Ordinance - Enforcement of determination as judgment

> FETEFRSRER TELAVEE - WEAREIETE T - FLOSHIRTT > $T
ELR I T & T AR (TR RE A ETERERY) BYAARY U E -

Provides that a determination made in adjudication proceedings may, with leave of the Court, be
enforced in the same way as a judgment of the High Court in its civil jurisdiction.

> AlitERz H 2 1% 14 H ( B AR Ry i & R HAE]) N - A EALESEESEZ R

The Court is to decide whether to grant or refuse an enforcement application within 14 days (or a longer period that
the Court considers appropriate) after the date on which the application is made
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Construction Industry Security of Payment Ordinance

(BRBI) SBA9fR - ANs&FATTHI AR R BB THE

Section 49 of the Ordinance - Enforcement of determination as judgment

>T iiﬁﬁm?é’]%%%M%’EE’JHM?EBE Em 1R - BWEAE PR — T AR F AR
=5 K ET A 58 R T2 T BUE (GRH T T H 55)

An appllcatlon for leave to enforce a determination (enforcement application) may only be made by a party

to the adjudication proceedings after the expiry of the payment deadline of the adjudicated amount under
the determination.

> AR R T A REEOE HIRER R R AR AR T 0 A Al TRt s R I T RS

An enforcement application may only be made if no set aside application in relation to the determination is
pending.

> QAR ERL AL BUEAR) seHRTH S - HIBRIEROEBAL T Eamer ] - SRERA
MM E LA E e BT -

No appeal lies from a decision of the Court granting or refusing an enforcement application unless leave to
appeal has been granted by that Court.
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Construction Industry Security of Payment Ordinance

(FRB1) Z5015% - R

Section 50 of the Ordinance - Rules

> SRS TR ERAE ] R EA RO T A ES o 5T IS ARG A e B ER A A
5'%%@”7%&%%&7% ER IR

Provides that the Chief Judge may make rules for the better carrying out of this Division which provide

for the practice and procedure relating to application for setting aside and enforcement of
determinations.

> (BERMREAR]) B652AF (&P ER2025529H5H £

The Rules has come into operation on 5 September 2025.




3. CEERENRRESAI) $£652A8
(B BB {oR B )

Construction Industry Security of
Payment Rules (Cap. 652A)
(Subsidiary Legislation)
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

> i -
Part 1 - Preliminary

> BIER - AR HER

Part 2 — Applications to Court

> B=80 - BFEHREIRERSC

Part 3 — Specific Provisions for Application

> RUUE - BAARE

Part 4 — Transfer of Proceedings

> FBAHE - EFF
Part 5 — Appeal
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B E - mEREFR L EHES Part 2 — Applications to Court
> JH [a LR EREFE Y EH G the court to which the application is made
B KEHGEEE<S3,000,000 > &l AT > 0] HIEBUARTER £ E SFEANER
EEVAPEETRER
Adjudicated amount<$3,000,000 = District Court—=> May be heard by a Master of the
District Court or a District Judge in chambers.

=t

l

B AREFEGKEE>S3,000,000 > [HEAERE D HEE AR EESHEANRENIR
SRR
Adjudicated amount>5$3,000,000 = Court of First Instance = May be heard by a Master of
the High Court or a CFl Judge in chambers
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B - mAERRIR L EEE Part 2 — Applications to Court

> HHE5ZEEY FHHIFEFE the form to be used for the application

(%5336H 2)
if gk A AR 11 HYJREEE H T R L

To make ex parte by originating summons
in Form No. 11 in Appendix A to Cap. 336H

A EIBARE TR (55336HE) *
Application to the District  [ff$%A F810 1Y {EEE
Court Originating summons in Form No. 10 in

Appendix A to Cap. 336H.

5 FREAVERERE L (FAAE) *
Application to the Court of  [ff#FA F£AZ10 HYHE SF{EEE
First Instance Originating summons in Form No. 10 in

Appendix A to Cap. 4A.

*3336HEE (@i AR ) Cap. 336H The Rules of the District Court
FANE (SZEBEFRI) Cap. 4A The Rules of the High Court

(BAAE)
fifekA RAR11 B RS THME TR B 5 R

To make ex parte by originating summons
in Form No. 11 in Appendix A to Cap. 4A
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B - m AR EEE Part 2 — Applications to Court

>

FeHEEE R I R EMEER - JHA AT A5 I S AR 515548(2) FBRFT 513 B A Y
IHRAE 2 E

The originating summons for a set aside application must state which of the grounds set out in

section 48(2) of the Ordinance is relied on.

BLIREH B R 2 LAY RS M EE i E - R E TR A R E N BB KA E
AR PRV EAM ST

The originating summons or summons issued in relation to a set aside application must be served

on the adjudicator who made the determination and on all the other parties to the adjudication
proceedings.
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

F=3 - B FEHEIF E& Part 3 — Specific Provisions for Applications

> HEE R RDAR RS R E H Z1%AV14 H( 2z Abead Ry & iV &) N 0 R R
F48(5) k™M E Y PReE (PREEE) BTt a% AR -
Within 14 days after the date on which a set aside application is made to the Court (or such longer period as that
Court considers appropriate), the applicant must pay into that Court the security required under section 48(5) of

the Ordinance .

PRESE ' ' N CSTHIE Y

Security Paid amount

> {reoe B EHEE ARVE R » iz T /A -
The security must be accompanied by an affidavit by the applicant stating

B IRl B E R ReE AR

The amount of the security as ascertained in accordance with the formula above

B D EE{EEEAYRCGR

Amount of each of the items above

SEHBEH R B H CRAER S MBS TRV EEBRERRTE 7T - SUFERERE R iRas

The party making a set aside application must pay into the Court as security the unpaid portion of the adjudicated amount that the party is liable to
pay.
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

F=H - BFE

HER

HFF B R Part 3 — Specific Provisions for Applications

> e8] FomfE T B S5 IR B (66 = Specific provisions for enforcement applications
W B e ST RYRER( A AVER) S AT ARIE S A HYREE

State the amount that has been paid (if any) and the amount that has not been paid

W 55T H AR AT B T EIfe

An enforcement application may be made ex parte
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
BAE - _FEff Part 5 — Appeal
> FERIHEAZ %14 HATRH

May only be made within 14 days after the date of the decision
> SHEEIBUEGHR EERUE( EFELR) HsH R BOa B TR B LE Mie Ay b
oF 0 R EEECARUAE RN

An appeal lies to a District Judge from a decision of a Master of the District Court to grant or refuse a set aside
application or an enforcement application

> STEEFABIR R EHUE( BUELE) FH R BGRHI TR E Miehify L
5T 0 JAAREAAREAE et

An appeal lies to a CFl Judge from a decision of a Master of the High Court to grant or refuse a set aside
application or an enforcement application

> STHEIBUABUAE BUREAAREAE LA ( BUEAR) B0 F ir BORH T H SR A E
Mse Y _E5F - ZH R EEmAREE

An appeal lies to the Court of Appeal from a decision of a District Judge or a CFl Judge to grant or refuse a set aside
application or an enforcement application.
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

EsgeF L B R = R,

Consulted and incorporated views of the following organizations

> ORER - WREEBENE « EAEMAG MR E R A
legal profession, including the Law Society of Hong Kong, the Hong Kong Bar Association
and the Society of Construction Law Hong Kong

> BIEEMNSRERGIER/NE

the Task Force on the Construction Industry Security of Payment Ordinance
> HAIEIE

the Judiciary

i~ 1 e 1L HA A H A RUHVAE FRE SR
Generally support the establishment of a clear and efficient procedural framework
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Construction Industry Security of Payment Ordinance

> ZR{TRE/ 1@ Conduct Briefing Sessions

RS S YR - R - B TRE
R S R B B M SR T

Conducted Briefing sessions for main contractors, professionals, subcontractors,
suppliers, labour sector, potential ANBs
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