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Construction Industry Security of Payment Ordinance - Purpose

1.

EEIS\FEEAR (B2 B>,

To improve the delay payment problems in the construction industry
AICEER> TABIERFTENER, &

To help reduce occurrence of wage arrears of workers

HREBRE (I MARIEELIE, AR M RIS E T =2
AR, T E ARSI LAREERTIE] B,

It 1s expected that the project procurement cost could be reduced over

time as price premiums for risk in association with payment problems will

gradually decline following improved security of payment.
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¢ NEGHNOMEK
Improve contract payment provisions

¢ ERNLFH
Adjudication mechanism

¢ REHFSIISANTETMIUIERRBER TSN (A platform for contracting parties to
resolve payment dispute through independent adjudicators)

> HBGEEWS TEEELYRTT > FRIENTE G TR ~ Z AR I EAE A RE
P2 P el At e L= A2 e R Y DAROE Bz Ik e 4 A el
A determination is binding on the parties unless the payment dispute is settled by written agreement between
the parties, or determined in any court or other dispute resolution proceedings, or set aside by the court.

> FHEOOUTHEHAENRE (SRO1) SB3E0E67EHRREEFEEE - R IFENEHIE
SR T HSEE

Right to apply for set aside of adjudication determination in accordance with Division 6 of Part 3 of the
Ordinance is available to both parties to adjudication proceedings, while the claiming party also has the right

to apply for enforcement of the adjudication determination 5
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Division 6 of Part 3 of Construction Industry Security of Payment
Ordinance (Cap. 652)
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Construction Industry Security of Payment Ordinance

> (KB F3E 651D - FEHEGRFIAITEE

Division 6 of Part 3 of the Ordinance - Setting Aside or Enforcement of Determinations

> (RP) HA85% - HIERIHBE

Section 48 — Application for setting aside determination

> (RB1) FA95k — WIFRFFATH AR TEE

Section 49 — Enforcement of determination as judgement

> (RHBI) 505 - AN

Section 50 — Rules
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Construction Industry Security of Payment Ordinance

(=B1) 55485 - F
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Section 48 of the Ordinance - Application for setting aside determinations

>

BV H AR PRy

A ENEBE R R - DL 2R P EHIVEE -

A party to adjudication proceedings may apply to the Court to set aside a determination made in the

proceedings

WAL MBS > AR R

The Court may, on a set asi

RUH TR RUHEEIEE T BUE:

de application, set aside the determination in whole or in part if -

" HREEEBEIRVESIEE A S e 2y |

the determination was im

properly procured through fraud or bribery;

" FEREFTEETEER BRAIERNAE L

there has been a material

denial of natural justice in the proceedings

= AREFAEARERT  RAEMIBAIERITE & 5

the adjudicator has not acted independently or impartially in the proceedings; or

" ARESNERRERT  GIFHEREERNIEN

the adjudicator has acted

in excess of the adjudicator’s jurisdiction in the proceedings.
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Construction Industry Security of Payment Ordinance

(RB1) 485k - HIFRHBE

Section 48 of the Ordinance - Application for setting aside determinations

> FUEHHE A AR A REERIEFA42(7) kA T3 H ZE14 HNTR T
A set aside application may only be made within 14 days after the date on which the determination is
served on the parties under section 42(7).

> RUHEIE AR I NIV EE SR » ZEETME-
A set aside application must be supported by an affidavit by the applicant with —
B HRIE
The determination

B ZOEFTR RS S

The construction contract to which the determination relates

B AR

Stating the ground of the application
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Construction Industry Security of Payment Ordinance

(RB1) 485k - HIFRHBE

Section 48 of the Ordinance - Application for setting aside determinations

> LR FEI—T7 » U E CR AU S E AR ST B L B sk @&l 7o
BF T AR E PRI

The party making a set aside application must pay into the Court as security the unpaid portion of the
adjudicated amount that the party is liable to pay.

> WAL FUERLAE( BEEH) WEHEE - WIFRIBZARHL T EURire] - S E AR
FEYZ A E R VR
No appeal lies from a decision of the Court granting or refusing a set aside application unless leave to
appeal has been granted by that Court.
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Construction Industry Security of Payment Ordinance

(RB1) F5A95% - MEEFIAIT A AR REIATEE

Section 49 of the Ordinance - Enforcement of determination as judgment

> HVHERSART PERIVEUE » FIEABRYRTT > TRERFIALT - 177550
SR B AR (FE T R R AU B 7 A A -
Provides that a determination made in adjudication proceedings may, with leave of the Court, be
enforced in the same way as a judgment of the High Court in its civil jurisdiction.

> Atz H Z G143 ( 8B AR AT & SRV EATE]) N > AE A EGE A% G
The Court is to decide whether to grant or refuse an enforcement application within 14 days (or a longer period that
the Court considers appropriate) after the date on which the application is made




RS IR RIESRG

Construction Industry Security of Payment Ordinance

(ZRB1) 55495 - AEmHATT A ARREIATTEE

Section 49 of the Ordinance - Enforcement of determination as judgment

> FERTEE TSGR mWw 25 > S8R — 54 Al 2 H S
DA KV m] 5 A T 1% T E (5R EI 1T B IR)
An application for leave to enforce a determination (enforcement application) may only be made by a party
to the adjudication proceedings after the expiry of the payment deadline of the adjudicated amount under

the determination.

> HAERAERFERBENREHE

IBRFARIVIB LT A AR R T

An enforcement application may only be made if no set aside application in relation to the determination is

pending.

> AR ERL AL BB LR) sEHHATTHIE - NIBRIBZABAL T EVR ] - & NIERLA

AT Z A SRS EUF -
No appeal lies from a decision of the Court
appeal has been granted by that Court.

granting or refusing an enforcement application unless leave to
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Construction Industry Security of Payment Ordinance

(Z=B1) Z5505% - A

Section 50 of the Ordinance - Rules

> AEFARERAE A E AR T A TS o 1T I A B R R A
PRHIITEHSEE 1] B E AR

Provides that the Chief Judge may make rules for the better carrying out of this Division which provide
for the practice and procedure relating to application for setting aside and enforcement of
determinations.

> (BEAEREAN) F652AF (BRI ET202559H5HE

The Rules has come into operation on 5 September 2025.
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Construction Industry Security of
Payment Rules (Cap. 652A)
(Subsidiary Legislation)
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

> F—E -85

Part 1 - Preliminary

> BIER - AR R

Part 2 — Applications to Court

> B=80 - RFHIBENRFERX

Part 3 — Specific Provisions for Application

> BUUED - BAOARIE R

Part 4 — Transfer of Proceedings

> BAHE - EiF
Part 5 — Appeal

15
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B E - mERERR B S Part 2 — Applications to Court
> el EBEie H EH G the court to which the application is made

B ZEEEGE<$3,000,000 > XiguARe 2 F] HXBUARTHR £ B BENER
XBUABEEERR

Adjudicated amount<$3,000,000 = District Court—=> May be heard by a Master of the
District Court or a District Judge in chambers.

B EEER1>$3,000,000 > [HiAEARE > HEFERREE NENERNR
IARER BT
Adjudicated amount>5$3,000,000 = Court of First Instance = May be heard by a Master of
the High Court or a CFl Judge in chambers
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

B — mAERRIR B Part 2 — Applications to Court
> FH1E % FH YRR the form to be used for the application

A I ARBE R (5B336HE) *
Application to the District  fff52A FA&10 YR iFEEE
Court Originating summons in Form No. 10 in

Appendix A to Cap. 336H.

A FRVAVERRERR T (FAAE) *
Application to the Court of  [ffSEA k10 HYH F(EEE
First Instance Originating summons in Form No. 10 in

Appendix A to Cap. 4A.

*3336HEE ( XHEREALN Y Cap. 336H The Rules of the District Court
FANEE (SZEBEHLN) Cap. 4A The Rules of the High Court

(%5336H 2)
it oA &1L B URE ZE ST R L

To make ex parte by originating summons
in Form No. 11 in Appendix A to Cap. 336H

(BIAE)
b S2A A1 HYJF VR Z IR 5 R

To make ex parte by originating summons
in Form No. 11 in Appendix A to Cap. 4A
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B — m AR H B Part 2 — Applications to Court

> EHEEERIENREIRESE > B E RIS A SR H5548(2) SeATY [ ER Y
135 E

The originating summons for a set aside application must state which of the grounds set out in

section 48(2) of the Ordinance is relied on.

> FHREEEIR A LR IRE RS R - A TEH A REER S0 A R
AR PRV EAM ST

The originating summons or summons issued in relation to a set aside application must be served

on the adjudicator who made the determination and on all the other parties to the adjudication
proceedings.
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

F= - LFEHIFHFESSL Part 3 — Specific Provisions for Applications

> G AIUERDAR HRGE B E Y H 2514 H( 200 ABE A s Ve IR N o REARSE]
$548(5) F*HEIRIE(PRIESE) S0F T %A -
Within 14 days after the date on which a set aside application is made to the Court (or such longer period as that
Court considers appropriate), the applicant must pay into that Court the security required under section 48(5) of

the Ordinance .

PRIEE ' ' N CSTHIE Y

Security Paid amount

> CRIUEEA E I ARVEE » [ E B -
The security must be accompanied by an affidavit by the applicant stating

B IR B E R PRI YA

The amount of the security as ascertained in accordance with the formula above

B D EEDIE AR

Amount of each of the items above

SEHBEEH R IER—7 > AU H CAAETUESME ARSI TR LB SRR E 7T - BFE AR EARIE

The party making a set aside application must pay into the Court as security the unpaid portion of the adjudicated amount that the party is liable to
pay.

19



BiSVIRERENN (PERFRGI) GRU)

Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)
B - 2 HEHYREESS Y Part 3 - Specific Provisions for Applications

> oA TEH B IV E S5 X Specific provisions for enforcement applications
W i BH 3RS YN A0 BV TE) AT AR S YR

State the amount that has been paid (if any) and the amount that has not been paid

W ST F IS AR T e

An enforcement application may be made ex parte
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

EAHE — iR Part 5 — Appeal
> FAENHIEZ 514 HNTEH

May only be made within 14 days after the date of the decision

> FINTIBUABTRS S E LR BUELE) fHH

Ur > R IEEREA B

IR EGRGATT IRV A E M e iRy

An appeal lies to a District Judge from a decision of a Master of the District Court to grant or refuse a set aside

application or an enforcement application

> HNEFABI E EHUE( BUELE) fHH

UF > A VAR A ER

IR EGRGATT IRV A E M e Ay

An appeal lies to a CFl Judge from a decision of a Master of the High Court to grant or refuse a set aside

application or an enforcement application

> FONRIBARTA B SR VAAREAEALAL( BdE4E) i IR BGR BT

msE Y B > e B iR7AREE

ARHYRE

An appeal lies to the Court of Appeal from a decision of a District Judge or a CFl Judge to grant or refuse a set aside

application or an enforcement application.
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Construction Industry Security of Payment Rules (Subsidiary Legislation) (the Rules)

1 = S - =r

CE IS IE DU BUR S A LA AT R L

Consulted and incorporated views of the following organizations

> AEFR EREEEEINS - FERBINASUREREEF S
legal profession, including the Law Society of Hong Kong, the Hong Kong Bar Association
and the Society of Construction Law Hong Kong

> BT PRIE SR T/ VA

the Task Force on the Construction Industry Security of Payment Ordinance

> B]7ENIM

the Judiciary

i~ fo e 1L HR A H A SAVAE e 2R
Generally support the establishment of a clear and efficient procedural framework
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Construction Industry Security of Payment Ordinance

> 22{TTf1<= Conduct Briefing Sessions

NIRRT ~ ol Ak~ o ERs ~ BEOTRE ~ T R
AL HTE RO Bk R R E AR L2 TR =

Conducted Briefing sessions for main contractors, professionals, subcontractors, T —
. . (B#&ixfIEe528 )
suppliers, labour sector, potential ANBs i

AR
A g,
{ < kicti i
S

¥

> SROHE R RIS
CISOPO Information Website @ =

(iS5 {I TR IRREIGRH)

(58652%)

fRBIET
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