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Sample Ethical Commitment Clauses in Consultancy
Agreement

Information not to be Divulged

(A) The Consultant shall not use or divulge, except for the purpose of the
Contract, any information provided by the Employer in the Contract or in any
subsequent correspondence or documentation. Any disclosure to any person or
agent or sub-consultant for the purpose of the Contract shall be in strict
confidence and shall be on a “need to know” basis and extend only so far as may
be necessary for the purpose of this Contract. The Consultant shall take all
necessary measures (including by way of a code of conduct or contractual
provisions where appropriate) to ensure that information is not divulged for
purposes other than that of this Contract by such person, agent or sub-consultant.
The Consultant shall indemnify and keep indemnified the Employer against all
loss, liabilities, damages, costs, legal costs, professional and other expenses of
any nature whatsoever the Employer may suffer, sustain or incur, whether direct
or consequential, arising out of or in connection with any breach of the aforesaid
non-disclosure provision by the Consultant or his employees, agents or
sub-consultants.

Prevention of Bribery

(B) The Consultant shall prohibit his employees, agents, and sub-consultants
who are involved in this Contract from offering, soliciting or accepting any
advantage as defined in the Prevention of Bribery Ordinance, Cap 201 when
conducting business in connection with this Contract.

Declaration of Interest

(C) The Consultant shall require his employees, agents and sub-consultants who
are involved in this Contract to declare in writing to the Consultant any conflict
or potential conflict between their personal/financial interests and their duties in
connection with this Contract. In the event that such conflict or potential conflict
is disclosed in a declaration, the Consultant shall forthwith take such reasonable
measures as are necessary to mitigate as far as possible or remove the conflict or
potential conflict so disclosed.
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(D) The Consultant shall prohibit his employees who are involved in this
Contract from engaging in any work or employment other than in the
performance of this Contract, with or without remuneration, which could create
or potentially give rise to a conflict between their personal/financial interests and
their duties in connection with this Contract. The Consultant shall also require
their sub-consultants and agents to impose similar restriction on their employees
by way of a contractual provision.

(E) The Consultant shall take all necessary measures (including by way of
contractual provisions where appropriate) to ensure that his employees, agents
and sub-consultants who are aware of the prohibitions in this clause.

Consultant’s Declaration

(F) The Consultant shall also submit a signed declaration in a form (Annex)
prescribed or approved by the Employer to confirm compliance with the
provisions on ethical commitment as stated in the aforesaid sub-clauses (A), (B),
(C), (D) and (E). If the Consultant fails to submit the declaration as required, the
Employer shall be entitled to withhold payment until such declaration is
submitted and the Consultant shall not be entitled to interest. To demonstrate
compliance with the aforesaid sub-clauses (A), (B), (C), (D) and (E) on
confidentiality, prevention of bribery, and declaration of interest, the Consultant
and their sub-contractors employed for the performance of duties under this
Contract are required to deposit with the Employer a code of conduct issued to
their staff.
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Declaration Form
by Consultants on Their Compliance with the Ethical
Commitments Requirements

To: [Name of the Employer]

Agreement No.: ...oovvviviniiinerannn.

TR oo imsamni s e s s

In accordance with the Ethical Commitment clauses of the Contract, we confirm
that we have complied with the following provisions and have ensured that our
directors, employees, sub-consultants, agents are aware of the following
provisions:

(a) Prohibiting our directors, employees, agents and sub-consultants who are
involved in this Contract from offering, soliciting or accepting any advantage as
defined in section 2 of the Prevention of Bribery Ordinance, Cap 201 when
conducting business in connection with this Contract;

(b) Requiring our directors, employees, agents and sub-contractors who are
involved in this Contract to declare in writing to us any conflict or potential
conflict between their personal/financial interests and their duties in connection
with this Contract. In the event that a conflict or potential conflict

is disclosed, we will take such reasonable measures as are necessary to mitigate
as far as possible or remove the conflict or potential conflict so disclosed:

(c) Prohibiting our directors and employees who are involved in this Contract
from engaging in any work or employment other than in the performance of this
Contract, with or without remuneration, which could create or potentially give
rise to a conflict between their personal/financial interests and their duties in
connection with this Contract and requiring our sub-consultants to do the same;

(d) Taking all measures as necessary to protect any confidential/privileged
information or data entrusted to us by or on behalf of the Employer from being
divulged to a third party other than those allowed in this Contract.

(Name of the Consultant) ...........cccvevvvnnnn
(Name of the Signatory) .. SRR
(Position of the S1gnatory) .........................
(Date) ..
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Sample Probity and Anti-collusion Clauses in Tender
Documents

Probity Clause

(1) The tenderer shall not, and shall procure that his employees, agents and
sub-consultants shall not, offer, solicit or accept an advantage as defined in the
Prevention of Bribery Ordinance, Cap 201 in connection with the tendering and
execution of this contract.

(2) Failure to so procure or any act of offering, soliciting or accepting advantage
referred to in (1) above committed by the tenderer or by an employee, agent or
sub-consultant of the tenderer shall, without affecting the tenderer’s liability for
such failure and act, result in his tender being invalidated.

Anti-collusion Clause

(3) The tenderer shall not communicate to any person other than the [name of
employer| (hereafter referred to as the Employer) the amount of any tender,
adjust the amount of any tender by arrangement with any other person, make any
arrangement with any other person about whether or not he or that other person
should or should not tender or otherwise collude with any other person in any
manner whatsoever in the tendering process until the tenderer is notified by the
Employer of the outcome of the tender exercise. Any breach of or
non-compliance with this sub-clause by the tenderer shall, without affecting the
tenderer’s liability for such breach or non-compliance, invalidate his tender.

(4) Sub-clause (3) of this Clause shall have no application to the tenderer’s
communications in strict confidence with his own insurers or brokers to obtain
an insurance quotation for computation of tender price and communications in
strict confidence with his sub-consultants to solicit their assistance in preparation
of tender submission.

(5) The tenderer shall submit to the Employer a duly signed letter in the form set
out in Annex. The letter shall be signed by a person authorised to sign the
contracts on the tenderer’s behalf.
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Declaration Form
by Consultants on Their Compliance with the
Anti-Collusion Requirements

To: [Name of the Employer]

Dear Sir / Madam,
Contract No. [ ]

[I/We]', [(Name of the tenderer): of (Address of the tenderer)?refer to [my/our]’
tender for the above Contract. [I/We]: confirm that as at the time of submission
of this letter and other than the Excepted Communications referred to in the last
paragraph of this letter [I/we] had not communicated to any person other than
the [Name of the Employer] (hereafter referred to as the Employer) the amount
of any tender, adjusted the amount of any tender by arrangement with any other
person, made any arrangement with any other person about whether or not [I/we]
'or that other person should tender or otherwise colluded with any other person
in any manner whatsoever and undertake that at any time thereafter in the
tendering process for the above Contract until the tenderer is notified by the
Employer of the outcome of the tender exercise and other than the Excepted
Communications referred to in the last paragraph of this letter [I/we]' will not
communicate to any person other than the Employer the amount of any tender,
adjust the amount of any tender by arrangement with any other person, make any
arrangement with any other person about whether or not [I/we]' or that other
person should tender or otherwise collude with any other person in any manner
whatsoever.

1 Delete as appropriate.

2 Where the tenderer comprises two or more persons or companies acting in partnership, joint
venture or otherwise, this part in square brackets should be expanded to include the respective
names and addresses of such persons or as the case may be companies.
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In this letter, the expression “Excepted Communications” means [my/our]'
communications in strict confidence with [my/our]' own insurers or brokers to
obtain an insurance quotation for computation of tender price and
communications in strict confidence with [my/our]' sub-consultants to solicit
their assistance in preparation of tender submission.

(Signed for and on behalf of the tenderer)*

3 Where the tenderer comprises two or more persons or companies acting in partnership, joint
veniure or otherwise, all such persons or as the case may be companies must sign. The signatory for
each of such persons or companies shall be a person authorized to sign the contract on behalf of that
person or as the case may be company.
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Evaluation Criteria
for Consultancy Service

the lowest tender price tk@ technical score
Overall Score = 30 x ( PR (V] (e e———

the tender price the,highest technical score

Weighting for price may be lower if the techniC@NpfAlufare more required
N\

Technical Evaluatipn M Weighting

Relevant Job Experience

Understanding and Coigpliance with Requirements
Design Capabi'ii;-and Resources

Project Me nazernent Capability and Resources
Site Super ‘ision Capability and Proposal
Innovation and Environmental Capability
Collaborative Capability

Total : 100%
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