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Dispute Resolution Advisor System

The operation of the Dispute Resolution Advisor (DRA) System is set out in
Annex A and B to this Special Condition of Contract.

General Conditions of Contract Clauses 48, 50, 61 and 63 are amended in
accordance with the DRA System.

For the avoidance of doubt this Special Condition shall include Annex A and B
to this Special Condition of Contract.

Annex A - Procedures for Dispute Resolution Advisor (DRA) System

1.1.

1.2.

1.3.

DRA Services

Definition of Services

The services to be performed by the DRA under the Contract shall comprise
the duties and powers set out or necessarily implied from the Contract and
the DRA Agreement (“Services”).

Generally
The role of the DRA is to foster co-operation between the Contractor and the

Employer and their consultants and sub-contractors, minimise the number of
claims, avoid conflicts in the first instance and settle disagreements or
disputes as they emerge and before they become Disputes which shall be
dealt with in accordance with Special Conditions of Contract Clauses [X] and
[Y].

Particular Services

Without limitation the DRA Services include:

a) To study and understand the documents forming the Contract.

b) To spend a sufficient amount of time on the Site to become familiar with the
relevant personnel, including the Engineer, the Engineer’'s Representative,
the liaison with the end-user’s administration (where appropriate), and the
representatives of the Contractor and some or all of the sub-contractors.
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2.1.

c) To attend an initial briefing meeting between the Contractor and the
Employer or his representatives (all Nominated and Specialist Sub-
contractors shall attend this meeting).

d) To attend selectively at progress meetings, co-ordination meetings and any
other ad hoc meetings.

e) To meet on a monthly basis with the Employer and the Contractor either
separately or together to attempt to resolve problems that arise before they
become disputes and to anticipate problems that may arise in the future.
The DRA shall meet more frequently with the Employer and the Contractor
if either requests such a meeting. Such request shall be in writing.

f) To conduct Site walks.

g) To study and review the programme including short term and rolling
programmes.

h) To prepare reports to the Contractor and the Employer.

i) To study and review selective correspondence generated by the Contractor
and the Employer.

j) To use all practicable and proactive measures to prevent dispute from
occurring.

k) To hold meetings as and when the DRA considers necessary for the
purpose of avoiding conflicts or settling disagreements. The Contractor,
the Employer, the Engineer or their representatives shall attend the
meeting if so invited by the DRA. Such invitation shall be in writing.

[) To provide independent views to the Employer’s Report Review Committee
on the Contractor’s performance under the Contract in respect of “Progress”
and “Claims Attitude”, upon receiving Contractor's appeal on the
Engineer’s assessment.

m) Other Services more particularly set out in Schedule 1 of the DRA
Agreement.

n) Other Services to be reasonably inferred from the Contract and the DRA
Agreement.

Selection and Appointment of DRA

A DRA shall be appointed within [ ] days of the award of the Contract or within
such additional time as may be agreed by the Contractor and the Employer.
The DRA shall have experience in the construction industry and possess
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2.2.

2.3.

2.4,

2.5.

2.6.

dispute resolution skills. He shall be neutral and independent of both parties.
He cannot be an employee of either the Employer or Contractor or of any
Sub-contractor or Nominated Sub-contractor who will be engaged to execute
any part of the Works and shall not have any actual or perceived conflict of
interest.

The Employer shall on the same day as issuing the letter of acceptance of the
Tender provide the Contractor with a list of ten possible DRA candidates. The
Contractor shall within seven days select five candidates from the Employer’s
list and advise the Employer in writing using the prescribed form set out in
Appendix [ ] together with a confirmation letter from the selected candidates
indicating their agreement to submit a proposal for the position of DRA on
being invited by the Employer and has subject to consideration of the
invitation to be provided by the Employer no conflict of interest.

The Employer shall invite each of the DRA candidates nominated by the
Contractor to submit a proposal for the position of DRA.

Technical and fee proposals from each DRA candidate should include an
appreciation of potential areas of dispute that might arise under the Contract
as well as their level of remuneration. Two copies of the technical and fee
proposals shall be submitted simultaneously, one for each party to the
Contract.

The Employer and the Contractor shall jointly select a DRA by agreement
through a ranking system as described herein. The Employer and the
Contractor shall each rank the candidates who have made proposals in order
of preference with the most preferred candidate receiving the lowest number.

The Employer and the Contractor shall be at liberty to adopt different marking
schemes for the assessment of the DRA. Where the Employer has rejected a
DRA candidate on the basis of his technical proposal, the Contractor agrees
that such DRA candidate will not be selected and appointed and the
Contractor shall also disregard that candidate when ranking the DRA
candidates.
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2.7.

2.8.

2.9.

The Contractor shall meet with the Employer within seven days after the
closing date for receiving proposals from DRA candidates. At the meeting the
Employer and the Contractor shall reveal their respective rankings of the DRA
candidates. The DRA candidate with the lowest combined score shall be
appointed. The successful candidate shall be advised by the Employer on the
appointment.

If there is more than one DRA candidate with the lowest combined number,
the Employer and the Contractor shall attempt to agree who shall be
appointed. Failing agreement either the Employer or the Contractor may write
to the Secretary General of the Hong Kong International Arbitration Centre
(HKIAC) who shall select the DRA from those candidates with the lowest
combined number. The HKIAC may charge a fee, which can be reviewed
from time to time, for making such selection. Any fee so charged shall be paid
jointly by the Employer and the Contractor.

Where the successful DRA candidate for any reason cannot or will not take
up the DRA position, the DRA candidate with the next lowest combined
number in order of preference shall be invited to take up the DRA position.
Should that person for any reason be unable to accept the appointment, the
candidate with the next lowest combined number in order of preference shall
be approached and so on until a DRA is appointed.

Parties to enter into a DRA Agreement

The Employer and the Contractor shall enter into a Dispute Resolution
Advisor Agreement (“the DRA Agreement”) in the form set out in Annex B to
this Special Condition of Contract modified as may be agreed between the
Employer, Contractor on the one hand and the DRA candidate on the other.
Should agreement cannot be reached on the modifications, the final DRA
Agreement shall be determined by the Employer.

Payment of DRA Fees

The Employer and the Contractor shall each pay 50% of the DRA costs, fees
and expenses in respect of the Services provided to them as described in the
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5.1.

5.2.

DRA Agreement. If either the Employer or the Contractor fails to pay any
amount due to the DRA within 7 days after the due date, then whichever of
them is not in default shall pay the amount owing to the DRA. This amount
shall then be a debt due from whichever has not paid the debt to the other.
Should the Employer make such a payment as a result of the Contractor’s
default, he shall, in addition to any other rights he may have, be entitled to
deduct the amount paid from any monies due from the Employer to the
Contractor under General Conditions of Contract Clause 79 or otherwise.

Tenure of DRA

The tenure of the DRA shall, unless the Employer and the Contractor
otherwise agree in writing, cease upon the date of issue of the maintenance
certificate pursuant to Clause 80 of the General Conditions of Contract.
Irrespective of the above, the DRA may be discharged at any time by a joint
written notice from the Employer and the Contractor. The Employer or the
Contractor may discharge the DRA unilaterally at any time after the first six
months of his tenure as DRA. As a precondition to such discharge, however,
the party wishing to discharge the DRA shall first meet with the other party to
the Contract to advise of the intention to discharge and the reasons for the
proposed discharge. After the meeting, should the party still wish to discharge
the DRA the party may do so by giving the DRA notice in writing specifying
the effective date of the discharge, such notice to be copied to the other party
to the Contract.

If the DRA is discharged pursuant to Clause 5.1 of these Procedures, or
resigns from the position, or is otherwise unable to fulfill his obligations, the
Employer and the Contractor shall choose another DRA pursuant to Clause 2
of these Procedures, or they may so agree to appoint the DRA candidate who
has made submission in the earlier DRA selection exercise in order of
preference as defined in Clause 2.5. The replacement DRA shall be
appointed within 30 days of the date of discharge or resignation or incapacity
of the incumbent DRA.
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6.

6.1.

6.2.

Dispute Resolution Process

Amendment to General Conditions of Contract

a) General Conditions of Contract Clause 1(1) shall be amended by Special
Condition of Contract Clause [X].

b) General Conditions of Contract Clause 86 shall be amended by Special
Condition of Contract Clause [Y].

Dispute Avoidance and Settlementi tp 555

a) The contracting parties shall endeavour to settle any differences or
disputes between them through mutual understanding and the promotion of
good working relationship. This could be done with or without the
assistance of the DRA throughout the contract period. However in the
event that, despite of the proactive effort of the DRA, any Dispute has
arisen, it shall be referred to the Engineer in accordance with the provisions
set out in Special Conditions of Contract Clause [Y].

b) If the Engineer shall fail to give such decision for a period of 28 days after
being requested to do so or if either the Employer or the Contractor be
dissatisfied with any such decision of the Engineer then the contracting
parties may choose the most suitable form of dispute resolution measures
which may include mediation, adjudication or arbitration all in accordance
with the procedures set out in the Special Conditions of Contract Clause [Y].

7. Amendment of General Conditions of Contract Clauses 48, 50, 61 and 63

7.1.

7.2.

Introduction of time limits for Engineer to make decision or valuation
Further to General Conditions of Contract Clauses 48, 50, 61 and 63, the
following time limits shall apply in respect of the following types of claims

evaluation, ascertainment and determinations that may arise under the

Contract.

General Conditions of Contract Clause 61

a) With respect to any Engineer's determination, arising under General
Conditions of Contract Clause 61 relating to any valuation by the Engineer
of a variation, the Engineer's duty to determine the sum which in his
opinion shall be added to or deducted from the Contract Sum shall
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7.3.

7.4.

commence with the issuance of the variation by the Engineer and such
determination shall be provided to the Contractor within 56 days thereafter.

b) If the Engineer considers that he reasonably requires information from the
Contractor to assist in the determination, the Engineer shall request such
information in writing within 7 days of the issuance of the variation by the
Engineer.

c) The Contractor shall provide within 7 days of receiving the request any
information that the Engineer may reasonably require to assist in this
determination.

d) In the absence of the requested information, the Engineer may make his

determination based on the information otherwise available.

General Conditions of Contract Clause 63

a) With respect to any Engineer's ascertainment, pursuant to General
Conditions of Contract Clause 63 relating to an evaluation by the Engineer
of a claim by the Contractor arising out of a grant by the Engineer of an
extension of time pursuant to General Conditions of Contract Clause 50,
the Contractor shall submit his claim, to the Engineer within 28 days after
the Engineer’s notice and the Engineer’s evaluation of the claim shall be
provided to the Contractor within 56 days of receiving the Contractor’s
claim.

b) If the Engineer considers that he reasonably requires further information
from the Contractor to assist in the evaluation, the Engineer shall request
such information in writing within 7 days of the date of receiving the
Contractor’s claim.

c) The Contractor shall provide within 7 days of receiving the request any
information the Engineer may reasonably require to assist in the evaluation.

d) In the absence of the requested information, the Engineer may make his
evaluation based upon the information otherwise available.

General Conditions of Contract Clause 48(2)

a) With respect to any other Engineer's determination or ascertainment,
including any requirement to ascertain Cost pursuant to General Conditions
of Contract Clause 48(2), the Contractor shall serve notice to the Engineer
within 28 days after happening of the events giving rise to a claim, and the
Engineer’s determination of the sum which in his opinion shall be added to
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7.5.

7.6.

or deducted from the Contract Sum or ascertainment of the Cost incurred,
as the case may be, shall be provided to the Contractor within 56 days
thereafter, if not already so provided.

b) If the Engineer considers that he reasonably requires further information
from the Contractor to assist in the determination the Engineer shall
request such information within 7 days of the date of receiving the
Contractor’s notice.

c) The Contractor shall provide within 7 days of receiving the request any
information the Engineer may reasonably require to assist in the
determination.

d) In the event that it is necessary to keep contemporary records pursuant to
General Conditions of Contract Clause 64(3) to support the claim and the
Engineer would, in the absence of such records, be unable to determine
the sum which in his opinion shall be added to or deducted from the
Contract Sum or ascertain the Cost incurred, as the case may be, the
Employer and the Contractor may, pursuant to Clause 7.7 extend the time

limit for the Engineer’s determination or ascertainment.

Failure of Engineer to provide determination or ascertainment

If the Engineer does not provide a determination or ascertainment within the
time period prescribed in this Clause 7, the Contractor may request for the
assistance of the DRA whose main duty is to avoid conflicts or differences
from turning into Disputes, or he may wait until the determination or

ascertainment is provided.

General Conditions of Contract Clause 50

a) Should the Contractor apply for an extension of time for completion
pursuant to General Conditions of Contract Clause 50, the Engineer shall
provide his decision on the extension of time for completion to the
Contractor within 56 days of the Contractor’s notice.

b) If the Engineer considers that he reasonably requires further information
from the Contractor to assist in the determination of the extension of time
the Engineer shall request such information within 7 days of the date of
receiving the Contractor’s notice.

c) The Contractor shall provide within 7 days of receiving the request any
information the Engineer may reasonably require to assist in the
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7.7.

8.1.

d)

e)

determination.

In the absence of the information requested, the Engineer may make his

determination based upon the information otherwise available.

In the event that:

i. the delay has a continuing effect and the Engineer is unable to
determine the full extent of the extension of time, the Engineer may first
grant an interim extension of time; or

ii. the circumstances are such that it is unclear if an extension of time will
be required then the Employer and the Contractor may pursuant to
Clause 7.7 extend the time limit for the Engineer’s grant.

Extension of time limit

a)

b)

The Employer and the Contractor may agree to extend any of the time
limits set out in this Clause 7. Such agreement shall be in writing and
copied to the DRA.

If the Employer and the Contractor are unable to agree such extension
then either the Employer or the Contractor, as the case may be, shall
inform the DRA in writing prior to the expiry of the time limit in issue, that
there is a disagreement and the DRA shall be empowered to determine
whether an extension to the time limit is in all the circumstances
reasonable and if so, the amount of such extension.

The Employer and the Contractor shall be bound by the DRA’s
determination and both parties agree that neither shall refer such a
decision to the Engineer pursuant to the Special Condition of Contract
Clause [Y].

Sub-contractors and Nominated Sub-contractors

Where the Contractor sub-contracts any part of the Works in accordance with

Clause 4 of the General Condition of Contract the Contractor shall include the

following clause (with only such modifications as may be agreed by the

Employer) in any and all such sub-contracts and shall use his best

endeavours to ensure that the terms and conditions of the clause are

observed:

(1) The sub-contractor acknowledges that a Dispute Resolution
Advisor (DRA) has been appointed in the Contract between the
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Employer and the Contractor. The role of the DRA is to foster co-
operation between the Contractor and the Employer and their
consultants and sub-contractors in order to prevent or at least
minimise disputes that may arise in the course of the Contract.

(2) The sub-contractor shall where requested by the Contractor or the
DRA:

(a) attend and participate in meetings with the DRA alone or with
the DRA, the Contractor, the Employer and such other parties
as the DRA directs,

(b) provide documents or copies of documents to the DRA on the
DRA'’s request, and

(c) negotiate in and deal in good faith using its best endeavours
with respect to any issue or dispute which arises between the
Contractor and it where such issue or dispute affects or may
affect any issue or dispute between the Contractor and the
Employer.

(3) The sub-contractor acknowledges that the DRA will not and shall
not assist in the resolution of issues or disputes between the
Contractor and the sub-contractor which do not and will not affect
any issue or dispute between the Contractor and the Employer.

(4) The Sub-contractor undertakes to the Contractor that he will
maintain in strict confidence any information provided to him by the
DRA or by the Contractor or Employer in the course of meetings
held with the DRA.

9. Engineer to co-operate with DRA

It shall be part of the Engineer’s (and of the Engineer's Representatives)
duties and powers to co-operate with the DRA.
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SPECIAL CONDITION OF CONTRACT

Annex B - Dispute Resolution Advisor (DRA) Agreement

THIS AGREEMENT is made the day of

BETWEEN:

THE GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION
(“the Employer”); and

of (‘the Contractor”);

and

[Name of DRA]

and where referred to collectively called “the parties”.
WHEREAS:
A. The Employer has awarded to the Contractor Contract No.

(“the Contract”) and [Name of DRA] has
been provided with an extract of the contract document showing the extent of

the Contract and programme details.

B. The Contract requires the Employer and the Contractor to enter into a written
agreement with a Dispute Resolution Advisor (“DRA”) to give effect to the
obligations of the DRA as provided for in the Contract.

C. The Employer and the Contractor wish to jointly appoint [Name of
DRA] as DRA and [Name of DRA] has agreed to
accept such appointment on the following terms and conditions now set out.

NOW IT IS AGREED AS FOLLOWS:

1. Definitions and Interpretation

1.1. Unless the context otherwise requires, in construing this Agreement words
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1.2.

1.3.

1.4.

1.5.
1.6.

1.7.

and expressions

Should there be any ambiguity or issue of precedence in the interpretation of
this Agreement between the Contract and this Agreement, this Agreement
shall prevail.

This Agreement shall be governed by and construed according to the laws for
the time being in force in Hong Kong.

Words importing the singular only also include the plural and vice versa where
the context requires.

Unless otherwise provided, all payments shall be made in Hong Kong dollars.
Except where the context otherwise requires reference to “Clause” in this
Agreement shall mean a reference to a “Clause” in this Agreement.

Except where the context otherwise requires a reference to “Schedule” in this
Agreement shall mean a Schedule annexed to this Agreement and for the
avoidance of doubt Schedules 1 and 2 annexed to this Agreement form part of
this Agreement and shall be interpreted as such.

Entire Agreement

This Agreement comprises the entire agreement of the parties and replaces
and supersedes all prior negotiations, representations and agreements
(whether oral or in writing).

Appointment of the Dispute Resolution Advisor

The Employer and the Contractor jointly appoint [Name of DRA] as DRA and

[Name of DRA] accepts such appointment in consideration for the fees set out
in Clause 11 and the Schedule of Fees at Schedule 2 (“Schedule of Fees”)
and on the terms and conditions set out in this Agreement.

Services

The services to be performed by the DRA under this Agreement shall
comprise the duties and powers set out or necessarily implied from this
Agreement and as particularly set out in Schedule 1 and the Contract
(“Services”).

DRA to carry out Services fairly and impartially

The DRA shall carry out the Services fairly and impartially as between the
Employer and the Contractor.

80



fRA BB TR RIS (BRE) it H
6. Tenure
6.1. Subject to Clause 7 the tenure of the DRA shall commence from the date

7.1.

7.2.

8.1.

8.2.

upon which the Agreement is executed and cease upon the date of issue of
the maintenance certificate pursuant to Clause 80 of the General Conditions
of Contract (“GCC”).

Discharge of DRA

The DRA may be discharged:

a) at any time by a joint written notice from the Employer and the Contractor
to the DRA, and

b) the Employer or the Contractor may discharge the DRA unilaterally at any
time commencing from the first day after six months from the date of the
execution of this Agreement. As a precondition to such discharge, however,
the party wishing to discharge the DRA shall first meet with the other party
to the Contract to advise of the intention to discharge and the reasons for
the proposed discharge. After the meeting should the party still wish to
discharge the DRA the party may do so by giving the DRA notice in writing
specifying the effective date of the discharge, such notice to be copied to
the other party to the Contract.

The DRA may at any time upon giving a one month written notice to the
Employer and the Contractor resign from his position as DRA.

Confidentiality

The DRA shall not divulge any information about this Agreement or the
Contract to any third party except where the Employer and the Contractor
both give their written consent or where it is necessary for the performance of
the Services.

Nothing done by the DRA in the performance of the Services or by the
Contractor or the Employer in relation to the DRA’s Services is intended to or
shall in any way affect the rights of or prejudice the position of the Employer
and the Contractor in any subsequent litigation or arbitration including without

limitation that the parties acknowledge and agree that:
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8.3.

10.
10.1.

10.2.

10.3.

a) legal professional privilege is not waived by the act of providing any
documentation to the DRA if that documentation would in the ordinary
course of any arbitration or Court proceedings be protected by legal
professional privilege from discovery and inspection,

The fact that the accuracy of information or the validity or meaning of
documents is not challenged during the performance of the DRA’s Services
does not preclude challenge in subsequent litigation or arbitration.
Notwithstanding the provisions of Clause 8.2, if from information provided or
made available to him in the performance of the Services the DRA considers
that the safety of any person is or may be at risk as a result of actual or
alleged action or omission in the Works, or that any person who is involved
directly or indirectly with the Contract or this Agreement may have committed
crimes in particular corruption or bribery as defined in the Prevention of
Bribery Ordinance, the duty of confidentiality shall not apply.

DRA not subsequently to act as adjudicator, arbitrator, consultant or

advocate

The Contractor and the Employer agree that they shall not appoint the DRA as
adjudicator, arbitrator, consultant or advocate in any adjudication, arbitration
or Court proceedings in relation to the Contract unless the Employer and the
Contractor first agree in writing.

Obligations of the Emplover and the Contractor

The Employer and the Contractor shall co-operate with the DRA and use
their best endeavours to ensure that their consultants and sub-contractors co-
operate with the DRA.

The Employer and the Contractor shall use their best endeavours to ensure
the timely supply to the DRA of all information and documentation as the DRA
may reasonably require for the purpose of the Services and shall keep the
DRA informed on all matters and information relating to the Services which
they are aware of in order for the DRA to properly undertake the Services.

The Contractor shall procure that all contracts between him and any sub-
contractor (including for the avoidance of doubt any Nominated Sub-
contractor) engaged for the execution of any part of the Works shall insert the
clauses so stated in Clause 8 of Annex A of the Special Conditions of
Contract on the DRA System.
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10.4.

11.
11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

12.

The Employer and the Contractor shall comply with all requests and decisions
reasonably made or given by the DRA so far as they relate to procedural
matters arising from the Services to be provided by the DRA but shall not be
obliged to accept any opinion expressed by the DRA as to the substance of
the problems or dispute in question nor are they bound to agree to any
settlement proposed by the DRA.

Payment
Payments under this Agreement shall be made in accordance with and at the

times set out in the Schedule of Fees.

The DRA shall maintain full and accurate records of the time spent by him in
connection with the provision of the Services and shall produce such records
to the Employer and the Contractor for inspection at all reasonable times on
request.

The Employer and the Contractor shall each pay fifty percent (50%) of the
DRA'’s costs, fees and expenses in respect of the Services.

If either the Employer or the Contractor fail to pay any amount due to the DRA
within seven (7) days after the due date then whichever of them is not in
default shall pay the amount owing to the DRA. This amount shall then be a
debt due from whichever has not paid the debt to the other. Should the
Employer make such a payment as a result of the Contractor’s default, it shall,
in addition to any other rights it may have, be entitled to deduct the amount
paid from any monies due from the Employer to the Contractor under General
Conditions of Contract Clause 79 of the Contract or otherwise.

For the avoidance of doubt, it is hereby declared and agreed that except for
payment specified in the foregoing provisions of this Clause, no additional
payments shall be made in respect of any costs, fees or expenses incurred by
the DRA in carrying out the Services.

If the DRA is discharged in accordance with sub-clause 7.1, or if the DRA
resigns in accordance with sub-clause 7.2, the DRA shall be paid at the rate
and in the manner set forth in this Clause 11 for the carrying out of the DRA
Services or any part thereof up to the date of discharge or date of resignation
as the case may be.

Exclusion of Liability

It is agreed that the DRA shall not be liable to the Employer or the Contractor

for any act or omission in connection with the performance of his Services
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13.

14.

except for the consequences of any fraud or dishonesty.

Declaration of Interest

On appointment and during the currency of this Agreement, the DRA must
declare any interest if it is considered to be in actual, potential or perceived
conflict with the DRA Services. Apart from the services to be provided under
this Agreement, the DRA shall not also act as a consultant/adviser/ service
provider of the Employer, the Contractor or any sub-contractors for any
matters arising out of or in relation to the Contract during the currency of this
Agreement. Provided that if a material conflict is considered by the Employer
and/or the Contractor to be in existence, the Employer and/or the Contractor
can require the DRA to take steps to remove such a conflict.

Prevention of Bribery

The DRA is not allowed to solicit or accept advantage as defined in the
Prevention of Bribery Ordinance and he should avoid soliciting or accepting
any excessive hospitality, entertainment or inducements which could impair
his impartiality in relation to Government projects. The DRA shall inform his
employees who are engaged directly or indirectly on the formulation and
implementation of Government projects that the soliciting or accepting of
advantage as defined in the Prevention of Bribery Ordinance is not permitted.
The DRA shall also caution his employees against soliciting or accepting any
excessive hospitality, entertainment or inducements which could impair his

impartiality in relation to Government projects.
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SIGNED, SEALED and DELIVERED
by the Employer by [Name and Position]

In the presence of:

N N N N N N

[Name of witness]

witness : )
SEALED with the COMMON SEAL of )
[name of Contractor] )
and SIGNED by )
[ ] its [director(s) or )
director and secretary or person(s) authorized to )
sign the contract by its board of directors]
In the presence of: )
SIGNED by [Name of DRA] )
In the presence of: )
)
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SCHEDULE 1

FUNCTIONS, DUTIES AND OBLIGATIONS OF

THE DISPUTE RESOLUTION ADVISOR (DRA) f# 3R 5 52 8 R 4 )

1. (1) The DRA shall carry out the functions, duties and obligations strictly in
accordance with the terms of this Agreement and the Contract.
(2) The DRA does not have the authority to impose on the Employer and the
Contractor his opinion as to the substance of any problem or dispute in
guestion;

2. Details of the services offered In so far as it does not contradict with the terms of
this Agreement and the Contract provisions the DRA is expressly required to
perform functions, duties and obligations in accordance with the following
proposals :-

(all as set out in DRA’'s proposal plus any special conditions that are
subsequently agreed by Employer/Contractor)
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SCHEDULE 2

SCHEDULE OF FEES

(all as set out in DRA’s proposal and subsequently agreed by the Employer and the
Contractor)
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